
City of Coral Gables 

Administrative Order of the City Manager 

Administrative Order No.: 2019-02 Title: Non-Discrimination Policy for City Vendors 

Ordered: April 25, 2019 Effective: June 25, 2019 

AUTHORITY: Section 503 of the Rehabilitation Act, Executive Order 11246, as amended, Title VII of the 
Civil Rights Act, Americans with Disabilities Act of 1990 and the Age Discrimination in Employment Act 

. . 
PURPOSE 
It is declared to be the policy of the City of Coral Gables (the "City") that any person,.firm or corporation 
entering into a lease agreement with the City or contracting with the City for building and construction 
projects or furnishing supplies or services to the C~ty wherein any funds of the City may be appropriated 
or expended shall establish equal employment opportunities for all individuals so that no individual shall 
be excluded from employment by such person, firm or corporation because of race, creed, color, national 
origin, age, disability, sex, gender identity, sexual orientation, or any other legally protected class. 

APPLICABILITY 
Any person, firm or corporation entering into a lease agreement with the City or contracting with the City 
for building and construction projects or furnishing supplies or services to the City wherein any funds of 
the City may be appropriated or expended. 

POLICY 
A. Any person, firm or corporation entering into a lease agreement with the City or contracting with 

the City for building and construction projects or furnishing supplies or services to the City 
wherein any funds of the City may be approprtated or expended to such person shall not subscribe 
to any personnel policy which permits or allows the promoUon, demotion, employment, dismissal 
or faying off of any individual due to race, creed, color, national origin, age, disability, sex, gender 
identity, sexual orientation, or any other legally protected class. 

B. All City solicitations to include: quotes, Invitations to bid, requests for proposals and requests for 
qualifications, will include a provision to the effect that no contract or lease agreement shall be 
entered with a person, firm or corporation that by its employment policy, standards and practices 
subscribes to any personnel policy which permits or allows for the promotion, demotion, 
employment, dismissal or laying off of any individual due to race, creed, color, national origin, 
age, disability, sex, gender identity, sexual orientation, or any other legally protected class. 

C. All City contracts and lease agreements shall contain the following Equal Opportunity Clause: 



APPROVED BY: 

Peter J. Iglesias, P. 

C~ty Manager 

It is understood that the VENDOR shall not discriminate against 
any individual in the performance of the contract with respect to 
hire, tenure, conditions or privileges of employment, or any other 
matter directly or indirectly related to employment because of 
race, creed, color, national origin, age, disability, sex, gender 
identity, sexual orientation, or any other legally protected class. 
Discrimination, harassment, and/or violations of this clause and 
City non-discrimination policies will not be tolerated and are 
grounds for immediate termination of the contract without 
liability to the CITY or its employees. 

i • 

Date 
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United States Department of Labor 
Office of Federal Contract Compliance Programs 

Regulations Implementing 
Section 503 of the Rehabilitation Act 

On September 24, 2013, the U.S. Department of Labor's Office of Federal Contract 

Compliance Programs published a Final Rule in the Federal Register revising the regulations 
implementing Section 503 of the Rehabilitation Act of 1973, as amended (Section 503) at 41 
CFR Part 60-741. The regulations became effective on March 24, 2014. 

Section 503 prohibits federal contractors and subcontractors from discriminating in 

employment against individuals with disabilities (IWDs), and requires these employers to take 
affirmative action to recruit, hire, promote, and retain these individuals. As revised, the 
regulations strengthen the affirmative action provisions to aid contractors in their efforts to 

recruit and hire IWDs, and improve job opportunities for individuals with disabilities. The 
regulations also include changes to the nondiscrimination provisions to bring them into 
compliance with the ADA Amendments Act (ADAAA) of 2008. 

Highlights of the Regulations 
• Utilization goal: The regulations establish a nationwide 7% utilizatibn goal for qualified 

IWDs. Contractors apply the goal to each of their job groups, or to their entire workforce if 
the contractor has 100 or fewer employees. Contractors must conduct an annual utilization 
analysis and assessment of problem areas, and establish specific action-oriented programs 
to address any identified prol::>lems. 

• Data collection: The regulations require that contractors document and update annually 
several quantitative comparisons for the number of IWDs who apply for jobs and the 

number of IWDs they hire. Having this data assists contractors in measuring the 
effectiveness of their outreach and recruitment efforts. The data must be maintained for 
three years to be used to spot trends. 

• Invitation to Self-Identify: The regulations require that contractors invite applicants to 
self-identify as IWDs at both the pre-offer and post-offer phases of the application process, 
using language prescribed by OFCCP. The regulations also require that contractors invite 
their employees to self-identify as IWDs every five years, using the prescribed language. 

https://www.dol.gov/ofccp/regs/compliance/section503.htm 6/24/2019 
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Final Rule: Section·S03 of the Rehabilitation Act - United States Department of Labor - 0... Page 2 of 3 

This language is posted in the Self-Identification Form, below. 

• Incorporation of the EO Clause: The regulations require that specific language be used 
when incorporating the equal opportunity clause into a subcontract by reference. The 
mandated language, though brief, alerts subcontractors to their responsibilities as Federal 
contractors. 

• Records Access: The regulations clarify that contractors must allow OFCCP to review 
documents related to a compliance check or focused review, either on-site or off-site, at 
OFCCP's option. In addition, the regulations require contractors, upon request, to inform 

OFCCP of all formats in which it maintains its records and provide them to OFCCP in 
whichever of those formats OFCCP requests. 

• ADAAA: The regulations implement changes to the definition of "disability," and to various 
nondiscrimination provisions, necessitated by the passage of the ADAAA. 

Read the Section 503 regulations 
■ Electronic Code of Federal Regulations {eCFR) 

■ Federal Register 

Technical Assistance 
• Read the Fact Sheet 

■ Get answers to Frequently Asked Questions (FAQs) 

• Find Contractor Resources 

• View the Sample AAP for new contractors 

■ Look at this Side by Side Chart of changes in the regulations 

■ View Training Webinars 

• Read Section 503 (29 USC Sec. 793) 

Self-Identification 

https://www.dol.gov/ofccp/regs/compliance/section503.htm 6/24/2019 
------------·-----· 
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• Self-Identification Form 

• EEOC Opinion on the Invitation to Self-Identify 

• Video: Disability Inclusion Starts With You 

https://www.dol.gov/ofccp/regs/compliance/section503.htm 6/24/2019 
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United States Department of Labor 

Office of Federal Contract Compliance Programs 

Executive Order 11246, As Amended 

- DISCLAIMER -

Executive Order 11246 - Equal Employment Opportunity 
SOURCE: The provisions of Executive Order 11246 of Sept. 24, 1965, appear at 30 FR 12319, 

12935, 3 CFR, 1964-1965 Comp., p.339, unless otherwise noted. 

Under and by virtue of the authority vested in me as President of the United States by the 

Constitution and statutes of the United States, it is ordered as follows: 

Part I - Nondiscrimination in Government Employment 
[Part I superseded by EO 11478 of Aug. 8, 1969, 34 FR 12985, 3 CFR, 1966-1970 Comp., p. 
803] 

Part II - Nondiscrimination in Employment by Government 
Contractors and Subcontractors 

Subpart A - Duties of the Secretary of Labor 

SEC.201 
The Secretary of labor shall be responsible for the administration and enforcement of Parts II 

and III of this Order. The Secretary shall adopt such rules and regulations and issue such 
orders as are deemed necessary and appropriate to achieve the purposes of Parts II and III of 
this Order. 

[Sec. 201 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230) 

Subpart B - Contractors' Agreements 

SEC.202 

https://www .dol.gov/ofccp/regs/statutes/eo 11246.htm 6/24/2019 
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Except in contracts exempted in accordance with Section 204 of this Order, all Government 

contracting agencies shall include in every Government contract hereafter entered into the 
following provisions: 

During the performance of this contract, the contractor agrees as follows: 

1. The contractor will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, sexual orientation, gender identity, or national 
origin. The contractor will take affirmative action to ensure that applicants are 
employed, and that employees are treated during employment, without regard to their 
race, color, religion, sex, sexual orientation, gender identity, or national origin. Such 
action shall include, but not be limited to the following: employment, upgrading, 
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; 
rates of pay or other forms of compensation; and selection for training, including 
apprenticeship. The contractor agrees to post in conspicuous places, available to 
employees and applicants for employment, notices to be provided by the contracting 
officer setting forth the provisions of this nondiscrimination clause. 

2. The contractor will, in all solicitations or advancements for employees placed by or on 
behalf of the contractor, state that aU qualified applicants will receive consideration for 
employment without regard to race, color, religion, sex, sexual orientation, gender 
identity, or national origin. 

3. The contractor will not discharge or in any other manner discriminate against any 
employee or applicant for employment because such employee or applicant has 
inquired about, discussed, or disclosed the compensation of the employee or applicant 
or another employee or applicant. This provision shall not apply to instances in which 
an employee who has access to the compensation information of other employees or 
applicants as a part of such employee's essential job functions discloses the 
compensation of such other employees or applicants to individuals who do not 
otheiwise have access to such information, unless such disclosure is in response to a 
formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or 
action, including an investigation conducted by the employer, or is consistent with the 
contractor's legal duty to furnish information. 

4. The contractor will send to each labor union or representative of workers with which 
he has a collective bargaining agreement or other contract or understanding, a notice, 
to be provided by the agency contracting officer, advising the labor union or workers' 
representative of the contractor's commitments under Section 202 of Executive Order 

https://www.dol.gov/ofccp/regs/statutes/eo 11246.htm 6/24/2019 
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No. 11246 of September 24, 1965, and shall post copies of the notice in conspicuous 

places available to employees and applicants for employment. 

5. The contractor will comply with all provisions of Executive Order No. 11246 of Sept. 
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor. 

6. The contractor will furnish all information and reports required by Executive Order No. 

11246 of September 24, 1965, and by the rules, regulations, and orders of the 
Secretary of Labor, or pursuant thereto, and will permit access to his books, records, 
and accounts by the contracting agency and the Secretary of Labor for purposes of 
investigation to ascertain compliance with such rules, regulations, and orders. 

7, In the event of the contractor's noncompliance with the nondiscrimination clauses of 
this contract or with any of such rules, regulations, or orders, this contract may be 
cancelled, terminated, or suspended in whole or in part and the contractor may be 

declared ineligible for further Government contracts in accordance with procedures 
authorized in Executive Order No. 11246 of Sept. 24, 1965, and such other sanctions 
may be imposed and remedies invoked as provided in Executive Order No. 11246 of 

September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as 
otherwise provided by law. 

8. The contractor will include the provisions of paragraphs (1) through (8) in every 

subcontract or purchase order unless exempted by rules, regulations, or orders of the 
Secretary of Labor issued pursuant to Section 204 of Executive Order No. 11246 of 

September 24, 1965, so that such provisions will be binding upon each subcontractor 
or vendor. The contractor will take such action with respect to any subcontract or 
purchase order as may be directed by the Secretary of Labor as a means of enforcing 
such provisions including sanctions for noncompliance: Provided, however, that in the 

event the contractor becomes involved in, or is threatened with, litigation with a 
subcontractor or vendor as a result of such direction, the contractor may request the 
United States to enter into such litigation to protect the interests of the United States. 

[Sec. 202 amended by EO 11375 of Oct. 13, 1967, 32 FR 14303, 3 CFR, 1966-1970 

Comp., p. 684, EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230, 
EO 13665 of April 8, 2014, 79 FR 20749, EO 13672 of July 21, 2014, 79 FR 42971] 

SEC.203 
a. Each contractor having a contract containing the provisions prescribed in Section 202 

shall file, and shall cause each of his subcontractors to file, Compliance Reports with 
the contracting agency or the Secretary of Labor as may be directed. Compliance 

Reports shall be filed within such times and shall contain such information as to the 

https://www.dol.gov/ofccp/regs/statutes/eol 1246.htm 6/24/2019 
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practices, policies, programs, and employment policies, programs, and employment 

statistics of the contractor and each subcontractor, and shall be in such form, as the 
Secretary of Labor may prescribe. 

b. Bidders or prospective contractors or subcontractors may be required to state whether 
they have participated in any previous contract subject to the provisions of this Order, 
or any preceding similar Executive order, and in that event to submit, on behalf of 
themselves and their proposed subcontractors, Compliance Reports prior to or as an 
initial part of their bid or negotiation of a contract. 

c. Whenever the contractor or subcontractor has a collective bargaining agreement or 
other contract or understanding with a labor union or an agency referring workers or 
providing or supervising apprenticeship or training for such workers, the Compliance 
Report shall include such information as to such labor union's or agency's practices 
and policies affecting compliance as the Secretary of Labor may prescribe: Provided, 

that to the extent such information is within the exclusive possession of a labor union 
or an agency referring workers or providing or supervising apprenticeship or training 

and such labor union or agency shall refuse to furnish such information to the 
contractor, the contractor shall so certify to the Secretary of Labor as part of its 
Compliance Report and shall set forth what efforts he has made to obtain such 
information. 

d. The Secretary of Labor may direct that any bidder or prospective contractor or 
subcontractor shall submit, as part of his Compliance Report, a statement in writing, 
signed by an authorized officer or agent on behalf of any labor union or any agency 
referring workers or providing or supervising apprenticeship or other training, with 
which the bidder or prospective contractor deals, with supporting information, to the 
effect that the signer's practices and policies do not discriminate on the grounds of 
race, color, religion, sex, sexual orientation, gender identity, or national origin, and 
that the signer either will affirmatively cooperate in the implementation of the policy 
and provisions of this Order or that it consents and agrees that recruitment, 
employment, and the terms and conditions of employment under the proposed 
contract shall be in accordance with the purposes and provisions of the order. In the 
event that the union, or the agency shall refuse to execute such a statement, the 
Compliance Report shall so certify and set forth what efforts have been made to 
secure such a statement and such additional factual material as the Secretary of Labor 
may require. 

https://www.dol.gov/ofccp/regs/statutes/eo 11246.htm 6/24/2019 
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[Sec. 203 amended by EO 11375 of Oct. 13, 1967, 32 FR 14303, 3 CFR, 1966-1970 Comp., p. 

684; EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230, EO 13672 of July 
21, 2104, 79 FR 42971) 

SEC.204 
a. The Secretary of Labor may, when the Secretary deems that special circumstances in 

the national interest so require, exempt a contracting agency from the requirement of 
including any or all of the provisions of Section 202 of this Order in any specific 
contract, subcontract, or purchase order. 

b. The Secretary of Labor may, by rule or regulation, exempt certain classes of contracts, 
subcontracts, or purchase orders (1) whenever work is to be or has been performed 
outside the United States and no re~ruitment of workers within the limits of the United 
States is involved; (2) for standard commercial supplies or raw materials; (3) involving 
less than specified amounts of money or specified numbers of workers; or (4) to the 

extent that they involve subcontracts below a specified tier. 

c. Section 202 of this Order shall not apply to a Government contractor or subcontractor 
that is a religious corporation, association, educational institution, or society, with 

respect to the employment of individuals of a particular religion to perform work 
connected with the carrying on by such corporation, association, educational 
institution, or society of its activities. Such contractors and subcontractors are not 

exempted or excused from complying with the other requirements contained in this 
Order. 

d. The Secretary of Labor may also provide, by rule, regulation, or order, for the 
exemption of facilities of a contractor that are in all respects separate and distinct from 
activities of the contractor related to the performance of the contract: provided, that 
such an exemption will not interfere with or impede the effectuation of the purposes of 
this Order: and provided further, that in the absence of such an exemption all 

facilities shall be covered by the provisions of this Order. 

[Sec. 204 amended by EO 13279 of Dec. 16, 2002, 67 FR 77141, 3 CFR, 2002 Comp,, p. 
77141- 77144] 

Subpart C - Powers and Duties of the Secretary of Labor and the 
Contracting Agencies 

SEC.205 

https://www.dol.gov/ofccp/regs/statutes/eo 11246.htm 6/24/2019 
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The Secretary of Labor shall be responsible for securing compliance by all Government 

contractors and subcontractors with this Order and any implementing rules or regulations. All 
contracting agencies shall comply with the terms of this Order and any implementing rules, 

regulations, or orders of the Secretary of Labor. Contracting agencies shall cooperate with the 
Secretary of Labor and shall furnish such information and assistance as the Secretary may 
require. 

[Sec. 205 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230] 

SEC.206 
a. The Secretary of Labor may investigate the employment practices of any Government 

contractor or subcontractor to determine whether or not the contractual provisions 
specified in Section 202 of this Order have been violated. Such investigation shall be 
conducted in accordance with the procedures established by the Secretary of Labor. 

b. The Secretary of Labor may receive and investigate complaints by employees or 
prospective employees of a Government contractor or subcontractor which allege 

discrimination contrary to the contractual provisions specified in Section 202 of this 
Order. 

[Sec. 206 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230] 

SEC.207 
The Secretary of Labor shall use his/her best efforts, directly and through interested Federal, 
State, and local agencies, contractors, and all other available instrumentalities to cause any 
labor union engaged in work under Government contracts or any agency referring workers or 
providing or supervising apprenticeship or training for or in the course of such work to 
cooperate in the implementation of the purposes of this Order. The Secretary of Labor shall, 
in appropriate cases, notify the Equal Employment Opportunity Commission, the Department 
of Justice, or other appropriate Federal agencies whenever it has reason to believe that the 
practices of any such labor organization or agency violate Title VI or Title VII of the Civil 
Rights Act of 1964 or other provision of Federal law. 

[Sec. 207 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230] 

SEC.208 
a. The Secretary of Labor, or any agency, officer, or employee in the executive branch of 

the Government designated by rule, regulation, or order of the Secretary, may hold 
such hearings, public or private, as the Secretary may deem advisable for compliance, 
enforcement, or educational purposes. 

https://www.dol.gov/ofccp/regs/statutes/eo 11246.htm 6/24/2019 
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b. The Secretary of Labor may hold, or cause to be held, hearings in accordance with 

Subsection of this Section prior to imposing, ordering, or recommending the imposition 
of penalties and sanctions under this Order. No order for debarment of any contractor 
from further Government contracts under Section 209(6) shall be made without 
affording the contractor an opportunity for a hearing. 

Subpart D - Sanctions and Penalties 

SEC.209 
In accordance with such rules, regulations, or orders as the Secretary of Labor may issue or 
adopt, the Secretary may: 

1. Publish, or cause to be published, the names of contractors or unions which it has 
concluded have complied or have failed to comply with the provisions of this Order or 
of the rules, regulations, and orders of the Secretary of Labor. 

2. Recommend to the Department of Justice that, in cases in which·there is substantial or 

material violation or the threat of substantial or material violation of the contractual 
provisions set forth in Section 202 of this Order, appropriate proceedings be brought 
to enforce those provisions, including the enjoining, within the limitations of applicable 
law, of organizations, individuals, or groups who prevent directly or indirectly, or seek 
to prevent directly or indirectly, compliance with the provisions of this Order. 

3. Recommend to the Equal Employment Opportunity Commission or the Department of 

Justice that appropriate proceedings be instituted under Title VII of the Civil Rights Act 
of 1964. 

4. Recommend to the Department of Justice that criminal proceedings be brought for the 
furnishing of false information to any contracting agency or to the Secretary of Labor 
as the case may be, 

5. After consulting with the contracting agency, direct the contracting agency to cancel, 
terminate, suspend, or cause to be cancelled, terminated, or suspended, any contract, 
or any portion or portions thereof, for failure of the contractor or subcontractor to 
comply with equal employment opportunity provisions of the contract. Contracts may 
be cancelled, terminated, or suspended absolutely or continuance of contracts may be 

conditioned upon a program for future compliance approved by the Secretary of 
Labor. 

https://www.dol'.gov/ofccp/regs/statutes/eo 11246.htm 6/24/2019 
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6. Provide that any contracting agency shall refrain from entering into further contracts, 
or extensions or other modifications of existing contracts, with any noncomplying 
contractor, until such contractor has satisfied the Secretary of Labor that such 
contractor has established and will carry out personnel and employment policies in 
compliance with the provisions of this Order. 

(b) Pursuant to rules and regulations prescribed by the Secretary of Labor, the Secretary shall 
make reasonable efforts, within a reasonable time limitation, to secure compliance with the 
contract provisions of this Order by methods of conference, conciliation, mediation, and 
persuasion before proceedings shall be instituted under subsection (a)(2) of this Section, or 
before a contract shall be cancelled or terminated in whole or in part under subsection (a)(S) 
of this Section. 

[Sec. 209 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230] 

SEC.210 
Whenever the Secretary of Labor makes a determination under Section 209, the Secretary 
shall promptly notify the appropriate agency. The agency shall take the action directed by the 
Secretary and shall report the results of the action it has taken to the Secretary of Labor 
within such time as the Secretary shall specify. If the contracting agency fails to take the 
action directed within thirty days, the Secretary may take the action directly. 

[Sec. 210 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p 230) 

SEC.211 
If the Secretary shall so direct, contracting agencies shall not enter into contracts with any 
bidder or prospective contractor unless the bidder or prospective contractor has satisfactorily 
complied with the provisions of this Order or submits a program for compliance acceptable to 
the Secretary of Labor. 

[Sec. 211 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230) 

SEC.212 
When a contract has been cancelled or terminated under Section 209(a)(5) or a contractor 
has been debarred from further Government contracts under Section 209(a)(6) of this Order, 

because of noncompliance with the contract provisions specified in Section 202 of this Order, 
the Secretary of Labor shall promptly notify the Comptroller General of the United States. 

[Sec. 212 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230] 

https://www.dol.gov/ofccp/regs/statutes/eo 11246.htm 6/24/2019 
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Subpart E- Certificates of Merit 

SEC.213 
The Secretary of Labor may provide for issuance of a United States Government Certificate of 

Merit to employers or labor unions, or other agencies which are or may hereafter be engaged 
in work under Government contracts, if the Secretary is satisfied that the personnel and 
employment practices of the employer, or that the personnel, training, apprenticeship, 
membership, grievance and representation, upgrading, and other practices and policies of the 
labor union or other agency conform to the purposes and provisions of this Order. 

SEC.214 
Any Certificate of Merit may at any time be suspended or revoked by the Secretary of Labor if 
the holder thereof, in the judgment of the Secretary, has failed to comply with the provisions 
of this Order. 

SEC.215 
The Secretary of Labor may provide for the exemption of any employer, labor union, or other 
agency from any reporting requirements imposed under or pursuant to this Order if such 
employer, labor union, or other agency has been awarded a Certificate of Merit which has not 
been suspended or revoked. 

Part III - Nondiscrimination Provisions in Federally Assisted 
Construction Contracts 

SEC.301 
Each executive department and agency, which administers a program involving Federal 
financial assistance shall require as a condition for the approval of any grant, contract, loan, 
insurance, or guarantee thereunder, which may involve a construction contract, that the 
applicant for Federal assistance undertake and agree to incorporate, or cause to be 

incorporated, into all construction contracts paid for in whole or in part with funds obtained 

from the Federal Government or borrowed on the credit of the Federal Government pursuant 
to such grant, contract, loan, insurance, or guarantee, or undertaken pursuant to any Federal 
program involving such grant, contract, loan, insurance, or guarantee, the provisions 

prescribed for Government contracts by Section 202 of this Order or such modification 
thereof, preserving in substance the contractor's obligations thereunder, as may be approved 
by the Secretary of Labor, together with such additional provisions as the Secretary deems 
appropriate to establish and protect the interest of the United States in the enforcement of 

those obligations. Each such applicant shall also undertake and agree (1) to assist and 
cooperate actively with the Secretary of Labor in obtaining the compliance of contractors and 

https://www.dol.gov/ofccp/regs/statutes/eo 11246.htm 6/24/2019 
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subcontractors with those contract provisions and with the rules, regulations and relevant 
orders of the Secretary, (2) to obtain and to furnish to the Secretary of Labor such 
information as the Secretary may requfre for the supervision of such compliance, (3) to carry 
out sanctions and penalties for violation of such obligations imposed upon contractors and 
subcontractors by the Secretary of Labor pursuant to Part II, Subpart D, of this Order, and ( 4) 
to refrain from entering into any contract subject to this Order, or extension or other 
modification of such a contract with a contractor debarred from Government contracts under 
Part II, Subpart D, of this Order. 

[Sec. 301 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230] 

SEC.302 
a. "Construction contract" as used in this Order means any contract for the construction, 

rehabilitation, alteration, conversion, extension, or repair of buildings, highways, or 
other improvements to real property. 

b. The provisions of Part II of this Order shall apply to such construction contracts, and 
for purposes of such application the administering department or agency shall be 
considered the contracting agency referred to therein. 

c. The term "applicant" as used in this Order means an applicant for Federal assistance 
or, as determined by agency regulation, other program participant, with respect to 

whom an application for any grant, contract, loan, insurance, or guarantee is not 
finally acted upon prior to the effective date of this Part, and it includes such an 

applicant after he/she becomes a recipient of such Federal assistance. 

SEC.303 
a. The Secretary of Labor shall be responsible for obtaining the compliance of such 

applicants with their undertakings under this Order. Each administering department 
and agency is directed to cooperate with the Secretary of Labor and to furnish the 
Secretary such information and assistance as the Secretary may require in the 
performance of the Secretary's functions under this Order. 

b. In the event an applicant fails and refuses to comply with the applicant's undertakings 
pursuant to this Order, the Secretary of Labor may, after consulting with the 
administering department or agency, take any or all of the following actions: (1) direct 
any administering department or agency to cancel, terminate, or suspend in whole or 
in part the agreement, contract or other arrangement with such applicant with respect 
to which the failure or refusal occurred; (2) direct any administering department or 
agency to refrain from extending any further assistance to the applicant under the 
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program with respect to which the failure or refusal occurred until satisfactory 

assurance of future compliance has been received by the Secretary of Labor from such 
applicant; and (3) refer the case to the Department of Justice or the Equal 
Employment Opportunity Commission for appropriate law enforcement or other 
proceedings. 

c. In no case shall action be taken with respect to an applicant pursuant to clause (1) or 

(2) of subsection (b) without notice and opportunity for hearing. 

[Sec. 303 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230] 

SEC.304 
Any executive department or agency which imposes by rule, regulation, or order requirements 
of nondiscrimination in employment, other than requirements imposed pursuant to this Order, 
may delegate to the Secretary of Labor by agreement such responsibilities with respect to 
compliance standards, reports, and procedures as would tend to bring the administration of 
such requirements into conformity with the administration of requirements imposed under this 
Order: Provided, That actions to effect compliance by recipients of Federal financial assistance 
with requirements imposed pursuant to Title VI of the Civil Rights Act of 1964 shall be taken 
in conformity with the procedures and limitations prescribed in Section 602 thereof and the 
regulations of the administering department or agency issued thereunder. 

Part IV - Miscellaneous 

SEC.401 
The Secretary of Labor may delegate to any officer, agency, or employee in the Executive 
branch of the Government, any function or duty of the Secretary under Parts II and III of this 
Order. 

[Sec. 401 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p, 230] 

SEC.402 
The Secretary of Labor shall provide administrative support for the execution of the program 
known as the "Plans for Progress." 

SEC.403 
a. Executive Orders Nos. 10590 (January 19, 1955), 10722 (August 5, 1957), 10925 

(March 6, 1961), 11114 (June 22, 1963), and 11162 (July 28, 1964), are hereby 
superseded and the President's Committee on Equal Employment Opportunity 
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established by Executive Order No. 10925 is hereby abolished. All records and 
property in the custody of the Committee shall be transferred to the Office of 
Personnel Management and the Secretary of Labor, as appropriate. 

b. Nothing in this Order shall be deemed to relieve any person of any obligation assumed 
or imposed under or pursuant to any Executive Order superseded by this Order. All 
rules, regulations, orders, instructions, designations, and other directives issued by the 
President's Committee on Equal Employment Opportunity and those issued by the 
heads of various departments or agencies under or pursuant to any of the Executive 
orders superseded by this Order, shall, to the extent that they are not inconsistent 
with this Order, remain in full force and effect unless and until revoked or superseded 
by appropriate authority. References in such directives to provisions of the superseded 
orders shall be deemed to be references to the comparable provisions of this Order. 

[Sec. 403 amended by EO 12107 of Dec. 28, 1978, 44 FR 1055, 3 CFR, 1978 Comp., p, 264] 

SEC.404 
The General Services Administration shall take appropriate action to revise the standard 
Government contract forms to accord with the provisions of this Order and of the rules and 
regulations of the Secretary of Labor. 

SEC.405 
This Order shall become effective thirty days after the date of this Order. 
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U.S. Equal Employment Opportunity Commission 

Title VII of the Civil Rights Act of 1964 

EDITOR'S NOTE: The following is the text of Title VII of the Civil Rights Act of 1984 (Pub. L. 88-352) (Title VII), 
as amended, as it appears in volume 42 of the United States Code, beginning at section 2000e. Title VII 
prohibits employment discrimination based on race, color, religion, sex and national origin. The Civil Rights Act 
of 1991 (Pub. L. 102-166) (CRA) and the Lily Ledbetter Fair Pay Act of 2009 (Pub. L. 111-2) amend several 
sections of Title VII. In addition, section 102 of the CRA (which Is printed elsewhere in this publication) amends 
the Revised Statutes by adding a new section following section 1977 (42 U.S.C. 1981), to provide for the 
recovery of compensatory and punitive damages in cases of intentional violations of 1itle VII, the Americans with 
Disabilities Act of 1990, and section 501 of the Rehabilitation Act of 1973. Cross references to Title VII as 
enacted appear in italics following each section heading. Editors notes also appear in italics. 

An Act 

To enforce the constitutional right to vote, to confer jurisdiction upon the district courts of the United States to 
provide injunctive relief against discrimination in public accommodations, to authorize the attorney General to 
institute suits to protect constitutional rights in public facilities and public education. to extend the Commission on 
Civil Rights, to prevent discrimination in federally assisted programs, to establish a Commission on Equal 
Employment Opportunity, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United States of America in Congress 
assembled, That this Act may be cited as the "Civil Rights Act of 1964". 

*** 

DEFINITIONS 
SEC. 2000e. [Section 701] 

For the purposes of this subchapter-

(a) The term "person• includes one or more individuals, governments, governmental agencies, political 
subdivisions, labor unions, partnerships, associations, corporations, legal representatives, mutual companies, 
joint-stock companies, trusts, unincorporated organizations, trustees, trustees in cases under Title 11 {originally, 
bankruptcy}, or receivers. 

{b) The term "employer" means a person engaged in an industry affecting commerce who has fifteen or more 
employees for each working day in each of twenty or more calendar weeks in the current or preceding calendar 
year, and any agent of such a person, but such term does not include (1) the United States, a corporation wholly 
owned by the Government of the United States, an Indian tribe, or any department or agency of the District of 
Columbia subject by statute to procedures of the competitive service (as defined in section 2102 of Title 5 
{United States Code!>, or 

(2) a bona fide private membership club (other than a labor organization) which is exempt from taxation under 
section 501 (c) of Title 26 {the Internal Revenue Code of 1986}, except that during the first year after March 24, 
1972 [the date of enactment of the Equal Employment Opportunity Act of 19 72], persons having fewer than 
twenty-five employees (and their agents) shall not be considered employers. 

(c) The term "employment agency" means any person regularly undertaking with or without compensation to 
procure employees for an employer or to procure for employees opportunities to work for an employer and 
includes an agent of such a person. 

(d) The term "labor organization• means a labor organization engaged in an industry affecting commerce, and 
any agent of such an organization, and includes any organization of any kind, any agency, or employee 
representation committee, group, association, or plan so engaged in which employees participate and which 
exists for the purpose, in whole or in part, of dealing with employers concerning grievances, labor disputes, 
wages, rates of pay, hours, or other terms or conditions of employment, and any conference, general committee, 
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joint or system board, or joint council so engaged which is subordinate to a national or internafonal labor 
organization. 

(e) A labor organization shall be deemed to be engaged in an industry affecting commerce if (1) it maintains or 
operates a hiring hall or hiring office which procures employees for an employer or procures for employees 
opportunities to work for an employer, or (2) the number of its members (or, where !tis a labor organization 
composed of other labor organizations or their representatives, If the aggregate number of the members of such 
other labor organization) is (A) twenty-five or more during the first year after March 24. 1972 [the date of 
enactment of the Equal Employment Opportunity Act of 1972], or (B) fifteen or more thereafter, and such labor 
organlzation-

(1) is the certified representative of employees under the provisions of the National Labor 
Relations Act, as amended [29 U.S.C. 151 et seq.}, or the Railway Labor Act, as amended {45 
U.S.C. 151 et seq.}; 

(2) although not certified, is a national or international labor organization or a local labor 
organization recognized or acting as the representative of employees of an employer or 
employers engaged in an industry affecting commerce; or 

(3) has chartered a local labor organization or subsidiary body which is representing or actively 
seeking to represent employees of employers within the meaning of paragraph (1) or (2); or 

(4) has been chartered by a labor organization representing or actively seeking to represent 
employees within the meaning of paragraph (1) or (2) as the local or subordinate body through 
which such employees may enjoy membership or become affiliated with such labor organization; 
or 

(5) is a conference, general commltlee, joint or system board, or jolnt council subordinate to a 
national or international labor organi,zation, which includes a labor organization engaged in an 
ind us try affecting commerce within the meaning of any of the preceding paragraphs of this 
subsection. 

(f) The term "employee· means an individual emp!oyed by an employer, except that the term ·employee" shall 
not include any person elected to public office in any State or political subdivision of any State by the qualified 
voters thereof, or any person chosen by such officer to be on such officer's personal staff, or an appointee on the 
policy making level or an immediate adviser with respect to the exercise of the constitutional or legal powers of 
the office. The exemption set forth in the preceding sentence shall not include employees subject to the civil 
service laws of a State government, governmental agency or political subdivision. With respect to employment in 
a foreign country, such term includes an individual who is a citizen of the United States. 

(g) The term "commerce" means trade, traffic, commerce, transportation, transmission, or communication among 
the several States; or between a State and any place outside thereof; or wilhin the Districl of Columbia, or a 
possession of the United States; or between points in the same State but through a point outside thereof. 

(h) The term "industry affecting commerce• means any activity, business, or industry in commerce or in which a 
labor dispute would hinder or obstrucl commerce or the free flow of commerce and includes any activity or 
industry "affecting commerce• within the meaning of the Labor-Management Reporting and Disclosure Act of 
1959 (29 U.S.C. 401 et seq.], and further includes any governmental industry, business, or activity. 

(i) The term "State• includes a State of the United States, the District of Columbia, Puerto Rico, the Virgin 
Islands, American Samoa, Guam, Wake Island, the Canal Zone, and Outer Continental Shelf lands defined in 
the Outer Continental Shelf Lands Act [43 U.S.C. 1331 et seq.]. 

(j) The term ·religion· includes all aspects of religious observance and practice, as well as belief, unless an 
employer demonstrates that he is unable to reasonably accommodate to an employee's or prospective 
employee's religious observance or practice without undue hardship on the conduct of the employer's business. 

(k) The terms "because of sex" or "on the basis of sex• include, but are not limited to, because of or on the basis 
of pregnancy, childbirth, or related medical conditions; and women affected by pregnancy, childbirth, or related 
medical conditions shall be treated the same for all employment-related purposes, including receipt of benefits 
under fringe benefit programs, as other persons not so affected but similar In their ability or inability to work, and 
nothing in section 2000e-2(h) of this title [section 703(h)J shall be interpreted to permit otherwise. Thls 
subsection shall not require an employer to pay for health insurance benefits for abortlon, except where the life 
of the mother would be endangered if the fetus were carried to term, or except where medical complications 
have arisen from an abortion: Provided, That nothing herein shall preclude an employer from providing abortion 
benefits or otherwise affect bargaining agreements in regard to abortion. 

(I) The term "complaining party• means the Commission. the Attorney General, or a person who may bring an 
action or proceeding under this subchapter. 
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(m) The term "demonstrates" means meets the burdens of production and persuasion. 

(n) The term "respondent" means an employer, employment agency, labor organization, joint labor management 
committee controlling apprenticeship or other training or retraining program, including an on-the-job training 
program, or Federal entity subject to section 2000e-16 of this title. 

APPLICABILITY TO FOREIGN AND RELIGIOUS EMPLOYMENT 
SEC. 2000e-1. [Section 702) 

(a) Inapplicability of subchapter to certain aliens and employees of religious entities 

This subchapter shall not apply to an employer with respect to the employment of aliens outside any State, or to 
a religious corporation, association, educational institution, or society with respect to the employment of 
individuals of a particular religion to perform work connected with the carrying on by such corporation, 
association, educational institution, or society of its activities. 

(b) Compliance with slatute as violative of foreign law 

It shall nol be unlawful under seclion 2000e-2 or 2000e-3 of lhis tille {section 703 or 704) for an employer (or a 
corporation controlled by an employer), labor organization, employment agency, or joint labor-management 
committee conlrolling apprenliceship or other training or retraining (including on-the-job training programs) to 
take any action olherwlse prohibited by such seclion, wilh respect to an employee in a workplace in a foreign 
country if compliance with such section would cause such employer (or such corporation), such organization, 
such agency, or such committee to violate the law of the foreign counlry in which such workplace is located. 

(c) Control of corporation incorporated in foreign country 

( 1) If an employer controls a corporation whose place of incorporation is a foreign country, any 
practice prohibited by section 2000e-2 or 2000e-3 of this title [section 703 or 704] engaged in by 
such corporation shall be presumed to be engaged in by such employer. 

(2) Sections 2000e-2 and 2000e-3 of this title [sections 703 and 704) shall nol apply with respect 
to the foreign operalions of an employer that is a foreign person not controlled by an American 
employer. 

(3) For purposes of this subsection, the delermination of whether an employer controls a 
corporation shall be based on-

(A) the interrelation of op~rations; 

(8) the common management; 

(C) the centralized control of labor relalions; and 

{D) lhe common ownership or financial control, of the employer and the 
corporation. 

UNLAWFUL EMPLOYMENT PRACTICES 
SEC. 2000e-2. {Section 703} 

(a) Employer practices 

It shall be an unlawful employment practice for an employer -

(1) to fail or refuse to hire or to discharge any individual, or otherwise to discriminate against any 
individual with respect to his compensation, terms, conditions, or privileges of employment. 
because of such individual's race, color, religion, sex, or national origin; or 

(2) to limit, segregate, or classify his employees or applicants for employment in any way which 
would deprive or tend to deprive any Individual of employment opportunities or otherwise 
adversely affect his status as an employee, because of such individual's race. color, religion, sex, 
or national origin. 

(b) Employment agency practices 

It shall be an unlawful employment practice for an employment agency to fail or refuse to refer for employment, 
or otherwise to discriminate against, any individual because of his race, color, religion, sex, or national origin, or 
to classify or refer for employment any individual on the basis of his race, color, religion, sex, or national origin. 
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(c) Labor organization practices 

It shall be an unlawful employment practice for a labor organization-

(1) lo exclude or to expel from its membership, or otheiwise to discriminate against, any individual 
because of his race, color, religion, sex, or national origin; 

(2) to limit, segregate, or classify its membership or applicants for membership, or to classify or 
fail or refuse to refer for employment any individual, in any way which would deprive or tend to 
deprive any individual of employment opportunities, or would limit such employment opportunities 
or otheiwise adversely affect his status as an employee or as an applicant for employment, 
because of such individual's race, color, religion, sex, or national origin; or 

(3) to cause or attempt to cause an employer to discriminate against an indiv:dual in violation of 
this section. 

(d) Training programs 

It shall be an unlawful employment practice for any employer, labor organization, or joint labor-management 
committee controlling apprenticeship or other training or retraining, including on-the-job training programs to 
discriminate against any individual because of his race, color, religion, sex, or nationaI1 origin in admission to, or 
employment in, any program established to provide apprenticeship or other training. 

(e) Businesses or enterprises with personnel qualified on basis of religion, sex, or national origin; educational · 
institutions with personnel of particular religion 

Notwithstanding any other provision of this subchapler, (1) ii shall not be an unlawful employmenl practice for an 
employer to hire and employ employees, for an employmenl agency to classify, or refer for employmenl any 
individual, for a labor organization to classify its membership or to classify or refer for employment any individual, 
or for an employer, labor organization, or joint labor management committee controlling apprenticeship or other 
training or retraining programs to admit or employ any individual in any such program, on the basis of his 
religion, sex, or national origin in those certain instances where religion, sex, or nationa1 origin is a bona fide 
occupational qualification reasonably necessary to the normal operation of that particular business or enterprise, 
and (2) it shall not be an unlawful employment practice for a school, college, university, or other educational 
institution or institution of learning to hire and employ employees of a particular religion if such school, college, 
university, or other educational institution or institution of learning is, in whole or in substantial part, owned, 
supported, controlled, or managed by a particular religion or by a particular religious corporation, association, or 
society, or if the curriculum of such school, college, university, or other educational institution or institution of 
learning is directed toward the propagation of a particular religion. 

(f) Members of Communist Party or Communist-action or Communist-front organizations 

As used in this subchapter, the phrase ·unlawful employment practice• shall not be deemed to include any action 
or measure taken by an employer, labor organization, joint labor management committee, or employment 
agency with respect to an individual who is a member of the Communist Party of the United States or of any 
other organization required to register as a Communist-aclion or Communist-front organization by final order of 
the Subversive Activities Control Board pursuant to the Subversive Activities Control Act of 1950 (50 U.S.C. 781 
et seq.]. 

(g) National security 

Notwithstanding any other provision of this subchapter, it shall not be an unlawful employmenl practice for an 
employer to fail or refuse to hire and employ any individual for any position, for an employer to discharge any 
individual from any position, or for an employment agency to fail or refuse to refer any individual for employment 
in any position, or for a labor organization to fail or refuse to refer any individual for employment in any position, 
if-

(1) the occupancy of such position, or access to the premises in or upon which any part of the 
duties of such position is performed or is to be performed, is subject to any requirement imposed 
in the interest of the national security of the United States under any security program in effect 
pursuant to or administered under any statute of the United States or any Executive order of the 
President; and 

(2) such individual has not fulfilled or has ceased to fulfill that requirement. 

(h) Seniority or merit system; quantity or quality of production; ability tests; compensation based on sex and 
authorized by minimum wage provisions 
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Notwithstanding any other provision of this subchapter, it shall not be an unlawful employment practice for an 
employer to apply different standards of compensation, or different terms, conditions, or privileges of 
employment pursuant to a bona fide seniority or merit system, or a system which measures earnings by quantity 
or quality of production or to employees who work in different locations, provided that such differences are not 
the result of an intention to discriminate because of race, color, religion, sex, or national origin, nor shall it be an 
unlawful employment practice for an employer to give and to act upon the results of any professionally 
developed ability test provided that such test, its administration or action upon the results is not designed, 
intended or used to discriminate because of race, color, religion, sex or national origin. It shall not be an unlawful 
employment practice under this subchapter for any employer to differentiate upon the basis of sex in determining 
the amount of the wages or compensation paid or to be paid to employees of such employer if such 
differentiation is authorized by the provisions of section 206(d) of Title 29 [section 6{d) of the Labor Standards 
Act of 1938, as amended]. 

(i) Businesses or enterprises extending preferential treatment to Indians 

Nothing contained in this subchapter shall apply to any business or enterprise on or near an Indian reservation 
with respect to any publicly announced employment practice of such business or enterprise under which a 
preferential treatment is given to any individual because he is an Indian living on or near a reservation. 

0) Preferential treatment not to be granted on account of existing number or percentage imbalance 

Nothing contained in this subchapter shall be interpreted to require any employer, employment agency, labor 
organization, or joint labor-management committee subject to this subchapter to grant preferential treatment to 
any individual or to any group because of the race, color, religion, sex, or national origin of such individual or 
group on account of an imbalance which may exist with respect to the total number or percentage of persons of 
any race, color, religion, sex, or national origin employed by any employer, referred or classified for employment 
by any employment agency or labor organization, admitted to membership or classified by any labor 
organization, or admitted to, or employed in, any apprenticeship or other training program, in comparison with 
the total number or percentage of persons of such race, color, religion, sex, or national origin in any community, 
State, section, or other area, or in the available work force in any community, State, section, or other area. 

(k) Burden of proof in disparate impact cases 

(1) (A) An unlawful employment practice based on disparate impact is established under this subchapter only if­

(i) a complaining party demonstrates that a respondent uses a particular employment practice 
that causes a disparate impact on the basis of race, color, religion, sex, or national origin and the 
respondent fails to demonstrate that the challenged practice is job related for the position in 
question and consistent with· business necessity; or 

(ii) the complaining party makes the demonstration described in subparagraph (C) with respect to 
an alternative employment practice and the respondent refuses to adopt such alternative 
employment practice. 

(B) (i) With respect to demonstrating that a particular employment practice causes a disparate 
Impact as described in subparagraph (A)(i), the complaining party sha~ demonstrate that each 
particular challenged employment practice causes a disparate impact, except that if the 
complaining party can demonstrate to the court that the el~ments of a respondent's 
declsionmaking process are not capable of separation for analysis, the decisionmaking process 
may be analyzed as one employment practice. 

(ii) If the respondent demonstrates that a specific employment practice does not cause the 
disparate impact, the respondent shall not be required to demonstrate that such practice is 
required by business necessity. 

(C) The demonstration referred to by subparagraph (A)(ii) shall be in accordance with the law as it 
existed on June 4, 1989, with respect to the concept of "alternative employment practice·. 

(2) A demonstration that an employment practice is required by business necessity may not be 
used as a defense against a claim of intentional discrimination under this subchapter. 

(3) Notwithstanding any other provision of this subchapter, a rule barring the employment of an 
individual who currently and knowingly uses or possesses a controlled substance, as defined in 
schedules I and II of section 102(6) of the Controlled Substances Act (21 U.S.C. 802(6)), other 
than the use or possession of a drug taken under the supervision of a l'censed health care 
professional, or any other use or possession authorized by the Controlled Substances Act [21 
U.S.C. 801 et seq.] or any other provision of Federal law, shall be considered an unlawful 
employment practice under this sub chapter only if such rule is adopted or applied with an intent to 
discriminate because of race, color, religion, sex, or national origin. 
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(I) Prohibition of discriminatory use of test scores 

It shall be an unlawful employment practice for a respondent. In connection with the selection or referral of 
applicants or candidates for employment or promotion, to adjust the scores of, use different cutoff scores for, or 
otherwise alter the results of, employment related tests on the basis of race, color, religion, sex, or national 
origin. 

(m) Impermissible consideration of race, color, re'ligion, sex, or national origin in employment practices 

Except as otherwise provided in this subchapter, an unlawful employment practice is established when the 
complaining party demonstrates that race, color, religion. sex, or national origin was a motivating factor for any 
employment practice. even though other factors also motivated the practice. 

(n) Resolution of challenges to employment practices implementing litigated or consent judgments or orders 

(1) (A) Notwithstanding any other provision of law. and except as provided in paragraph (2), an employment 
practice that implements and is within the scope of a litigated or consent judgment or order that resolves a claim 
of employment dlscrimination under the Constitution or Federal civil rights laws may not be challenged under the 
circumstances described in subparagraph (B). 

(8) A practice described in subparagraph (A) may not be challenged in a claim under the 
Constitution or Federal civil rights laws-

(i) by a person who, prior to the entry of the judgment or order described in 
subparagraph (A), had-

(l) actual notice of the proposed judgment or order sufficient to 
apprise such person that such judgment or order might adversely 
affect the interests and legal rights of such person and that an 
opportunity was available to present objections to such judgment or 
order by a future date certain; and 

(II) a reasonable opportunity to present objections to such judgment 
or order; or 

(ii) by a person whose interests were adequately represented by another person 
who had previously challenged the judgment or order on the same legal grounds 
and with a similar factual situation, unless there has been an Intervening change in 
law or fact. 

(2) Nothing in this subsection shall be construed to-

(A) alter the standards for intervention under rule 24 of the Federal Rules of Civil Procedure or 
apply to the rights of parties who have successfully intervened pursuant to such rule in the 
proceeding in which the parties intervened; 

(8) apply to the rights of parties to the action in which a litigated or consent judgment or order was 
entered, or of members of a class represented or sought to be represented in such action, or of 
members of a group on whose behalf relief was sought in such action by the Federal 
Government; 

(C) prevent challenges to a litigated or consent judgment or order on the ground that such 
judgment or order was obtained through collusion or fraud, or is transparently invalid or was 
entered by a court lacking subject matter jurisdiction; or 

(D) authorize or permit !he denial to any person of the due process of law required by the 
Constitution. 

(3) Any action not precluded under this subsection that challenges an employment consent Judgment or order 
described in paragraph (1) shall be brought in the court, and if possible before the judge, that entered such 
judgment or order. Nothing in this subsection shall preclude a transfer of such action pursuant to section 1404 of 
Tille 28 [United States Code). 

OTHER UNLAWFUL EMPLOYMENT PRACTICES 
SEC. 200Oe-3. [Section 704] 

(a} Dlsalmlnatlon for making charges, testifying, assisting, or participating in enforcement proceedings 
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It shall be an unlawful employment practice for an employer to discriminate against any of his employees or 
applicants for employment, for an employment agency, or joint labor-management committee controlling 
apprenticeship or other training or retraining, including on-the-job training programs, to discriminate against any 
individual, or for a labor organization to discriminate against any member thereof or applicant for membership, 
because he has opposed any practice made an unlawful employment practice by this subchapter, or because he 
has made a charge, testified, assisted, or participated in any manner in an investigation, proceeding, or hearing 
under this subchapter. 

(b) Printing or publication of notices or advertisements indicating prohibited preference, limitation, specification, 
or discrimination; occupational qualification exception 

It shall be an unlawful employment praclice for an employer, labor organization, employment agency, or joint 
labor-management committee controlling apprenticeship or other training or retraining, including on-the-job 
training programs, to print or publish or cause to be printed or published any notice or advertisement relating to 
employment by such an employer or membership in or any classification or referral for employment by such a 
labor organization, or relating to any classification or referral for employment by such an employment agency, or 
relating to admission to, or employment in, any program established to provide apprenticeship or other training 
by such a joint labor-management committee, indicating any preference, limitation, specification, or 
discrimination, based on race, color, religion, sex, or national origin, except that such a notice or advertisement 
may indicate a preference, limitation, specification, or discrimination based on religion, sex, or national origin 
when religion, sex, or national origin is a bona fide occupational qualification for employment. 

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
SEC. 2000e-4. [Section 705} 

(a) Creation; composition; political representation; appointment; term; vacancies; Chairman and Vice Chairman; 
duties of Chairman; appointment of personnel; compensation of personnel 

There is hereby created a Commission to be known as the Equal Employment Opportunity Commission, which 
shall be composed of five members, not more than three of whom shall be members of the same political party. 
Members of the Commission shall be appointed by the President by and with the advice and consent of the 
Senate for a term of five years. Any individual chosen to fill a vacancy shall be appointed only for the unexpired 
term of the member whom he shall succeed, and all members of the Commission shall continue to serve until 
their successors are appointed and qualified, except that no such member of the Commission shall continue to 
serve (1) for more than sixty days when the Congress is in session unless a nomination to fill such vacancy shall 
have been submitted to the Senate, or (2) after the adjournment sine die of the session of the Senate In which 
such nomination was submitted. The President shall designate one member to serve as Chairman of the 
Commission, and one member to serve as Vice Chairman. The Chairman shall be responsible on behalf of the 
Commission for the administrative operations of the Commission, and, except as provided in subsection (b) of 
this section, shall appoint, in accordance with the provisions of Tltle 5 [United Slates Cod11] governing 
appointments in the competitive service, such officers, agents, attorneys, administrative law judges {originally, 
hearing examiners], and employees as he deems necessary to assist it in the performance of lls functions and to 
fix their compensation in accordance with the provisions of chapter 51 and subchapter Ill of chapter 53 of Title 5 
[United States Code], relating to classification and General Schedule pay rates: Provided, That assignment, 
removal, and compensation of administrative law judges [originally, h9arlng examfners] shall be In accordance 
with sections 3105, 3344, 5372, and 7521 ofTitle 5 [United States Code]. 

(b) General Counsel; appointment; term; duties; representation by attorneys and Attorney General 

(1) There shall be a General Counsel of the Commission appointed by the President, by and with 
the advice and consent of the Senate, for a term of four years. The General Counsel shall have 
responsibility for the conduct of litigation as provided in sections 2000e-5 and 2000e-6 of this title 
[sections 706 and 707]. The General Counsel shall have such other duties as the Commission 
may prescribe or as may be provided by law and shall concur with the Chairman of the 
Commission on the appointment and supervision of regional attorneys. The General Counsel of 
the Commission on the effective date of this Act shall continue in such position and perform the 
functions specified in this subsection until a successor is appointed and qualified. 

(2) Attorneys appointed under this section may, at the direction of the Commission, appear for 
and represent the Commission in any case in court, provided that the Attorney General shall 
conduct all litigation to which the Commission is a party in the Supreme Court pursuant to this 
subchapter. 

(c) Exercise of powers during vacancy: quorum 

A vacancy in the Commission shall not impair the right of the remaining members to exercise all the powers of 
the Commission and three members thereof shall constitute a quorum. 
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(d) Seal; judicial notice 

The Commisslon shall have an official seal which shall be judicially noticed. 

(e) Reports to Congress and the President 

The Commission shall at the close of each fiscal year report to the Congress and to the President concerning the 
action it has taken [originally, the names, salaries, and duties of all individuals in Its employ) and the moneys it 
has disbursed. It shall make such further reports on the cause of and means of eliminating discrimination and 
such recommendations for further legislation as may appear desirable. 

(f) Principal and other offices 

The principal office of the Commission shall be in or near the District of Columbia, but it may meet or exercise 
any or a11 its powers at any other place. The Commission may establish such regional or State offices as it 
deems necessary to accomplish the purpose of this subchapter. 

(g) Powers of Commission 

The Commission shall have power-

(1) to cooperate with and, with their consent. utilize regional, State, local, and other agencies, 
both public and private, and individuals; 

(2) to pay lo witnesses whose depositions are taken or who are summoned before the 
Commission or any of its agents the same witness and mileage fees as are paid to witnesses in 
the courts of the United States; 

(3) to furnish to persons subject to this subchapter such technical assistance as they may request 
to further their compliance with lhis subchapter or an order issued thereunder; 

(4) upon the request of (i) any employer, whose employees or some of them, or (ii) any labor 
organization, whose members or some of them, refuse or threaten to refuse to cooperate in 
effectuating the provisions of this subchapter, to assist in such effectuation by conciliation or such 
other remedial action as is provided by this subchapter; 

(5) to make such technical studies as are appropriate to effectuate the purposes and policies of 
this subchapter and to make the results of such studies available to the public; 

(6) to intervene in a civil action brought under section 2000e-5 of this title [section 706) by an 
aggrieved party against a respondent other than a government, governmental agency or political 
subdivision. 

(h) Cooperation wilh other departments and agencies in performance of educational or promotional activities; 
outreach activities 

(1) The Commission shall, in any of its educational or promotional activities, cooperate with other 
departments and agencies in the performance of such educational and promotional activities. 

(2) In exercising its powers under this subchapter, the Commission shall carry out educational 
and outreach activities (including dissemination of information in languages other than English) 
targeted to-

(A) individuals who historically have been victims of employment discrimination 
and have not been equitably seived by the Commission; and 

(B) individuals on whose behalf the Commission has authority to enforce any other 
law prohibiting employment discrimination, concerning rights and obligations under 
this subchapter or such law, as the case may be. 

(i) Personnel subject to political activity restrictions 

All officers, agents, attorneys, and employees of the Commission shall be subject to the provisions of section 
7324 of Title 5 [originally, section 9 of the Act of August 2, 1939, as amended (the Hatch Act)], notwithstanding 
any exemption contained in such section. 

0) Technical Assistance Training Institute 

(1) The Commission shall establish a Technical Assistance Training Institute, through which the 
Commission shall provide technical assistance and training regarding the laws and regulations 
enforced by the Commission. 
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(2) An employer or other entity covered under this subchapter shall not be excused from 
compliance with the requirements of this subchapter because of any failure to receive technical 
assistance under this subsection. 

(3) There are authorized to be appropriated to carry out this subsection such sums as may be 
necessary for fiscal year 1992. 

(k) EEOC Education, Technical Assistance, and Training Revolving Fund 

(1) There is hereby established in the Treasury of the United States a revolving fund to be known as the "EEOC 
Education, Technical Assistance, and Training Revolving Fund• (hereinafter in this subsection referred to as the 
"Fund") and to pay the cost (including administrative and personnel expenses) of providing education, technical 
assistance, and training relating to laws administered by the Commission. Monies in the Fund shall be available 
without fiscal year limitation to the Commission for such purposes. 

(2)(A) The Commission shall charge fees in accordance with the provisions of this paragraph to offset the costs 
of education, technical assistance, and training provided with monies in the Fund. Such fees for any education, 
technical assistance, or training--

(!) shall be imposed on a uniform basis on persons and entities receiving such education, 
assistance, or training, 

(ii) shall not exceed the cost of providing such education, assistance, and training, and 

(iii} with respect to each person or entity receiving such education, assistance, or training, shall 
bear a reasonable relationship to the cost of providing such education, assistance, or training to 
such person or entity. 

(B) Fees received under subparagraph (A) shall be deposited in the Fund by the Commission. 

(C) The Commission shall include in each report made under subsection (e) of this section information with 
respect to the operation of the Fund, including information, presented in the aggregate, relating to-

(i) the number of persons and entities to which the Commission provided education, technical 
assistance, or training with monies in the Fund, in the fiscal year for which such report is 
prepared, 

(Ii) the cost to the Commission to provide such education, technical assistance, or training to such 
persons and entities, and 

(iii) the amount of any fees received by the Commission from such persons and entities for such 
education, technical assistance, or training. 

(3) The Secretary of the Treasury shall invest the portion of the Fund not required to satisfy current expenditures 
from the Fund, as detennined by the Commission, in obligations of the United States or obligations guaranteed 
as to principal by the United States. Investment proceeds shall be deposited in the Fund. 

(4) There is hereby transferred to the Fund $1,000,000 from the Salaries and Expenses appropriation of the 
Commission. 

ENFORCEMENT PROVISIONS 
SEC. 2000e-5. {Section 706} 

(a) Power of Commission to prevent unlawful employment practices 

The Commission is empowered, as hereinafter provided, to prevent any person from engaging in any unlawful 
employment practice as set forth in section 2000e-2 or 2000e-3 of this title {section 703 or 704}. 

(b) Charges by persons aggrieved or member of Commission of unlawful employment practices by employers, 
etc.; filing; allegations; notice to respondent; contents of notice; invesligation by Commission; contents of 
charges; prohibition on disclosure of charges; determination of reasonable cause; conference, conciliation, and 
persuasion for elimination of unlawful practices; prohibition on disclosure of informal endeavors to end unlawful 
practices; use of evidence in subsequent proceedings; penalties tor disclosure of information; time for 
determination of reasonable cause 

Whenever a charge is filed by or on behalf of a person claiming to be aggrieved, or by a member of the 
Commission, alleging that an employer, employment agency, labor organization, or joint labormanagement 
committee controlling apprenticeship or other training or retraining, including on-the-job training programs, has 
engaged in an unlawful employment practice, the Commission shall seive a notice of the charge (including the 
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date, place and circumstances of the alleged unlawful employment practice) on such employer, employment 
agency, labor organization, or joint labor-management committee (hereinafter referred to as the "respondent') 
within ten days, and shall make an investigation thereof. Charges shall be in writing under oath or affirmation 
and shall contain such information and be in such form as the Commission requires. Charges shall not be made 
public by the Commission. If the Commission determines after such investigation that there is not reasonable 
cause lo believe that the charge is true, it shall dismiss the charge and promptly notify the person claiming to be 
aggrieved and the respondent of its action. In determining whether reasonable cause exists, the Commission 
shall accord substantial weight to final findings and orders made by State or local authorities in proceedings 
commenced under State or local law pursuant to the requirements of subsections (c) and (d) of this section. If 
the Commission determines after such investigation that there is reasonable cause to believe that the charge is 
true, the Commission shall endeavor to eliminate any such alleged unlawful employment practice by informal 
methods of conference, conciliation, and persuaslon. Nothing said or done during and as a part of such informal 
endeavors may be made public by the Commission, its officers or employees, or used as evidence in a 
subsequent proceeding without the written consent of the persons concerned. Any person who makes public 
Information in violation of this subsection shall be fined not more than $1,000 or imprisoned for not more than 
one year, or both. The Commission shall make its determination on reasonable cause as promptly as possible 
and, so far as practicable, not later than one hundred and twenty days from the filing of the charge or, where 
applicable under subsection (c) or (d) of this section, from the date upon which the Commission is authorized to 
take action with respect to the charge. 

(c) State or local enforcement proceedings; notification of State or local authority; time for filing charges with 
Commission: commencement of proceedings 

In the case of an alleged unlawful emp oyment practice occurring in a State, or political subdivision of a State, 
which has a State or local law prohibiting the untawful employment practice alleged and establishing or 
authorizing a State or local authority to grant or seek re ief from such practice or to institute criminal proceedings 
with respect thereto upon receiving notice thereof, no charge may be filed under subsection (a) of this section by 
the person aggrieved before the expiraUon of sixty days after proceedings have been commenced under the 
State or local law, unless such proceedings have been earlier terminated, provided that such sixty- day period 
shall be extended to one hundred and twenty days during the first year after the effective date of such State or 
local law. If any requirement for the commencement of such proceedings is imposed by a State or local authority 
other than a requirement of the filing of a written and signed statement of the facts upon which the proceeding is 
based, the proceeding shall be deemed to have been commenced for the purposes of this subsection at the time 
such statement is sent by registered mail to the appropriate State or local authority. 

(d) State or local enforcement proceedings: notification of State or local authority; time for action on charges by 
Commission 

In the case of any charge filed by a member of the Commission alleging an unlawful employment practice 
occurring in a State or political subdivision of a State which has a State or local law prohibiting the practice 
alleged and establishing or authorizing a State or local authority to grant or seek relief from such practice or to 
institute criminal proceedings with respect thereto upon receiving notice thereof, the Commission shall, before 
taking any action with respect to such charge, notify the appropriate State or local officials and, upon request, 
afford them a reasonable time, but not less than sixty days (provided that such sixty-day period shall be 
extended to one hundred and twenty days during the first year after the effective day of such State or local law), 
unless a shorter period is requested, to act under such State or local law to remedy the practice alleged. 

(e) Time for filing charges; time for service of notice of charge on respondent: filing of charge by Commission 
with State or local agency; seniority system 

(1) A charge under this section shall be filed within one hundred and eighty days after the alleged 
unlawful employment practice occurred and notice of the charge (including the date, place and 
circumstances of the alleged unlawful employment practice) shall be served upon the person 
against whom such charge is made within ten days thereafter, except that in a case of an 
unlawful employment practice with respect to which the person aggrieved has initially instituted 
proceedings with a State or local agency with authority to grant or seek relief from such practice 
or to institute criminal proceedings with respect thereto upon receiving notice thereof, such 
charge shall be filed by or on behalf of the person aggrieved within three hundred days after the 
aMeged unlawful employment practice occurred, or within thirty days after receiving notice that the 
State or local agency has terminated the proceedings under the State or local law, whichever is 
earlier. and a copy of such charge shall be filed by the Commission with the State or local 
agency. 

(2) For purposes of this section, an unlawful employment practice occurs, with respect to a 
seniority system that has been adopted for an intentionally discriminatory purpose in violation of 
this subchapter (whether or not that discriminatory purpose is apparent on the face of the 
seniority provision), when the seniority system is adopted, when an individual becomes subject to 
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the seniority system, or when a person aggrieved is Injured by the application of the seniority 
system or provision of the system. 

(~)(A) I-or purposes of this section, an unlawlul employment practice occurs, with respect to 
discrimination in compensation in violation of this title, when a discriminatory compensation 
decision or other practice is adopted, when an individual becomes subject to a discriminatory 
compensation decision or other practice, or when an individual is affected by application of a 
discriminatory compensation decision or other practice, including each time wages, benefits, or 
other compensation is paid, resulting in whole or In part from such a decision or other practice, 

(B) In addition to any relief authorized by section 1977A of the Revised Statutes 
(42 U.S.C. 1981a), liability may accrue and an aggrieved person may obtain relief 
as provided in subsection (g)(1 ), including recovery of back pay for up to two years 
preceding the filing of the charge, where the unlawful employment practices that 
have occurred during the charge filing period are similar or related to unlawful 
employment practices with regard to discrimination in compensation that occurred 
outside the time for filing a charge. 

(f} Civil action by Commission, Attorney General, or person aggrieved; preconditions; procedure; appointment of 
attorney; payment of fees, costs, or security; intervention; stay of Federal proceedings; action for appropriate 
temporary or preliminary relief pending final disposition of charge; jurisdiction and venue of United States courts; 
designation of judge to hear and determine case; assignment of case for hearing; expedition of case; 
appointment of master 

(1) If within thirty days after a charge is filed with the Commission or within thirty days after 
expiration of any period of reference under subsection (c) or (d) of this section, the Commission 
has been unable to secure from the respondent a conciliation agreement acceptable to the 
Commission, the Commission may bring a civil action against any respondent not a government, 
governmental agency, or political subdivision named in the charge. In the case of a respondent 
which is a government, governmental agency, or political subdivision, if the Commission has been 
unable to secure from the respondent a conciliation agreement acceptable to the Commission, 
the Commission shall take no further action and shall refer the case to the Attorney General who 
may bring a civil action against such respondent in the appropriate United States district court. 
The person or persons aggrieved shall have the right to Intervene in a civil action brought by the 
Commission or the Attorney General in a case involving a government, governmental agency, or 
political subdivision. If a charge filed with the Commission pursuant to subsection (b) of this 
sectlon Is dismissed by the Commission, or if within one hundred and eighty days from the filing 
of such charge or the expiration of any period of reference under subsection (c) or (d) of this 
sectlon, whichever is later, the Commission has not filed a civil action under this section or the 
Attorney General has not filed a civil action in a case involving a government, governmental 
agency, or political subdivision, or the Commission has not entered into a conciliation agreement 
to which the person aggrieved is a party, the Commission, or the Attorney General in a case 
involving a government, governmental agency, or political subdivision, shall so notify the person 
aggrieved and within ninety days after the giving of such notice a civil action may be brought 
against the respondent named in the charge (A) by the person claiming to be aggrieved or (B) if 
such charge was filed by a member of the Commission, by any person whom the charge alleges 
was aggrieved by the alleged unlawful employment practice. Upon application by the complainant 
and in such circumstances as the court may deem just, the court may appoint an attorney for 
such complainant and may authorize the commencement of the action without the payment of 
fees, costs, or security. Upon timely application, the court may, in its discretion, permit the 
Commission, or the Attorney General in a case involving a government, governmental agency, or 
political subdivision, to intervene in such civil action upon certification that the case is of general 
public importance. Upon request, the court may, in its discretion, stay further proceedings for not 
more than sixty days pending the termination of State or local proceedings described in 
subsection (c) or (d) of this section or further efforts of the Commission to obtain voluntary 
compliance. 

(2) Whenever a charge is filed with the Commission and the Commission concludes on the basis 
of a preliminary investigation that prompt judicial action is necessary to carry out the purposes of 
this Act, the Commission, or the Attorney General in a case involving a government, 
governmental agency, or political subdivision, may bring an action for appropriate temporary or 
preliminary relief pending final disposition of such charge. Any temporary restraining order or 
other order granting preliminary or temporary relief shall be issued in accordance with rule 65 of 
the Federal Rules of Civil Procedure. It shall be the duty of a court having jurisdiction over 
proceedings under this section to assign cases for hearing at the earliest practicable date and to 
cause such cases to be in every way expedited. 
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(3) Each United States district court and each United States court of a place subject to the 
jurisdiction of the United States shall have jurisdiction of actions brought under this subchapter. 
Such an action may be brought in any judicial district in the State in which the unlawful 
employment practice is alleged to have been committed, in the judicial district in which the 
employment records relevant to such practice are maintained and administered, or in the judicial 
district in which the aggrieved person would have worked but for the alleged unlawful employment 
practice, but if the respondent is not found within any such district, such an action may be brought 
within the judicial district in which the respondent has his principal office. For purposes of sections 
1404 and 1406 ofTitle 28 [United States Code], the judicial district in which the respondent has 
his principal office shall in all cases be considered a district in which the action might have been 
brought. 

(4) It shall be the duty of the chief judge of the district (or in his absence, the acting chief judge) in 
which the case is pending immediately to designate a judge in such district to hear and determine 
the case. In the event that no judge in the district is available to hear and determine the case, the 
chief judge of the district, or the acting chief judge, as the case may be, shall certify this fact to the 
chief judge of the circuit (or in his absence, the acting chief judge) who shall then designate a 
district or circuit judge of the circuit to hear and determine the case. 

(5) It shall be the duty of the judge designated pursuant to this subsection to assign the case for 
hearing at the earliest practicable date and to cause the case to be in every way expedited. If 
such judge has not scheduled the case for trial within one hundred and twenty days after issue 
has been joined, that judge may appoint a master pursuant to rule 53 of the Federal Rules of Civil 
Procedure. 

(g) Injunctions; appropriale affirmative action; equitable relief; accrual of back pay; reduction of back pay; 
limitations on judicial orders 

(1) If the court finds that the respondent has intentionally engaged in or is intentionally engaging 
in an unlawful employment practice charged in the complaint, the court may enjoin the 
respondent from engaging in such unlawful employment practice, and order such affirmative 
action as may be appropriate, which may include, but is not limited to, reinstatement or hiring of 
employees, with or without back pay (payable by the employer, employment agency, or labor 
organization, as the case may be, responsible for the unlawful employment practice), or any other 
equitable relief as the court deems appropriate. Back pay liability shall not accrue from a date 
more than two years prior to the filing of a charge with the Commission. Interim earnings or 
amounts earnable with reasonable diligence by the person or persons discriminated against shall 
operate to reduce the back pay otherwise allowable. 

(2) (A) No order of the court shall require the admission or reinstatement of an individual as a 
member of a union, or the hiring, reinstatement, or promotion of an individual as an employee, or 
the payment to him of any back pay, if such individual was refused admission, suspended, or 
expelled, or was refused employment or advancement or was suspended or discharged for any 
reason other than discrimination on account of race, color, religion, sex, or national origin or in 
violation of section 2000e-3(a) of this Title [section 704(a)J. 

(B) On a claim in which an individual proves a violation under section 2000e-2(m) of this title 
[section 703(m)] and a respondent demonstrates that the respondent would have taken the same 
action in the absence of the impermissible motivating factor, the court-

(i) may grant declaratory relief, injunctive relief (except as provided in clause (ii)), 
and attorney's fees and costs demonstrated to be directly attributable only lo the 
pursuit of a claim under section 2000e-2(m) of this title [section 703(m)J; and 

(ii) shall not award damages or issue an order requiring any admission, 
reinstatement, hiring, promotion, or payment, described in subparagraph (A). 

(h) Provisions of chapter 6 of Title 29 not applicable to civil actions for prevention of unlawful practices 

The provisions of chapter 6 of title 29 [the Act entitled"An Act to amend the Judicial Code and to define and limit 
the jurisdiction of courts sitting in equity, and for other purposes," approved March 23, 1932 (29 U.S.C. 105-115)] 
shall not apply with respect to civil actions brought under this section. 

(i) Proceedings by Commission to compel compliance with judicial orders In any case in which an employer, 
employment agency, or labor organization fails to comply with an order of a court issued in a civil action brought 
under this section, the Commission may commence proceedings to compel compliance with such order. 

(l)Appeals 
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Any civil action brought under this section and any proceedings brought under subsection (i) of this section shall 
be subject to appeal as provided in sections 1291 and 1292, Title 28 [United States Code). 

(k) Attorney's fee; liability of Commission and United States for costs 

In any action or proceeding under this subchapter the court, in its discretion, may allow the prevailing party, other 
than the Commission or the United States, a reasonable attorney's fee (Including expert fees) as part of the 
costs, and the Commission and the United States shall be liable for costs the same as a private person. 

CIVIL ACTIONS BY THE ATTORNEY GENERAL 
SEC. 2000e-6. [Section 707) 

(a) Complaint 

Whenever the Attorney General has reasonable cause to believe that any person or group of persons is 
engaged in a pattern or practice of resistance to the full enjoyment of any of the rights secured by this 
subchapter, and that the pattern or practice is of such a nature and is intended to deny the full exercise of the 
rights herein described, the Attorney General may bring a civil action in the appropriate district court of the 
United States by filing with it a complaint (1) signed by him (or in his absence the Acting Attorney General), (2) 
setting forth facts pertaining to such pattern or practice, and (3) requesting such relief, including an application 
for a permanent or temporary injunction, restraining order or other order against the person or persons 
responsible for such pattern or practice, as he deems necessary to insure the full enjoyment of the rights herein 
described. 

(b) Jurisdiction; three-judge district court for cases of general public importance: hearing, determination, 
expedition of action, review by Supreme Court; single judge district court: hearing, determination, expedition of 
action 

The district courts of the United States shall have and shall exercise jurisdiction of proceedings instituted 
pursuant to this section, and in any such proceeding the Attorney General may file with the clerk of such court a 
request that a court of three judges be convened to hear and determine the case. Such request by the Attorney 
General shall be accompanied by a certificate that, in his opinion, the case is of general public importance. A 
copy of the certificate and request for a three-judge court shall be immediately furnished by such clerk to the 
chief judge of the circuit (or in his absence, the presiding circuit judge of the circuit) in which the case is pending. 
Upon receipt of such request it shall be the duty of the chief judge of the circuit or the presiding circuit judge, as 
the case may be, to designate immediately three judges in such circuit, of whom at least one shall be a circuit 
judge and another of whom shall be a district judge of the court in which the proceeding was instituted, to hear 
and determine such case, and it shall be the duty of the Judges so designated to assign the case for hearing at 
the earliest practicable date, to participate in the hearing and determination thereof, and to cause the case to be 
in every way expedited. An appeal from the final judgment of such court will lie to the Supreme Court. 

In the event the Attorney Genera, fails to file such a request in any such proceeding. ii shall be the duty of the 
chief judge of the district (or in his absence, the acting chief judge) in which the case is pending immediately to 
designate a judge In such district to hear and determine the case. In the event that no Judge in the district is 
available to hear and determine the case, the chief judge of the district. or the acting chief judge, as the case 
may be, shall certify this fact to the chief judge of the circuit (or in his absence, the acting chief judge) who shall 
then designate a district or circuit judge of the circuit to hear and determine the case. 

It shall be the duty of the Judge designated pursuant to this section to assign the case for hearing at the earliest 
practicable date and to cause the case to be In every way expedited. 

(c) Transfer offunctions. etc., to Commission: effective date~ prerequisite to transfer; execution of functions by 
Commission 

Effective two years after March 24, 1972 [the date of enactment of the Equal Employment Opportunity Act of 
1972), the functions of theAttomey General under this section shall be transferred to the Commission, together 
with such personnel, property, records, and unexpended balances of appropriations, allocations, and other funds 
employed, used, held, available, or to be made available in connectron with such functions unless the President 
submits, and neither House of Congress vetoes, a reorganization plan pursuant to chapter 9 of Title 5 [United 
States Code}, inconsistent with the provisions of this subsection. The Commission shall carry out such functions 
in accordance with subsections (d) and (e) of this section. 

(d) Transfer of functions, etc., not to affect suits commenced pursuant to this section prior to date of transfer 

Upon the transfer of functions provided for in subsection (c) of this section, in all suits commenced pursuant to 
this section prior to the date of such transfer, proceedings shall continue without abatement, all court orders and 
decrees shall remain in effect, and the Commission shall be substituted as a party for the United States of 
America, the Attorney General, or the Acting Attorney General, as appropriate. 
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(e) Investigation and action by Commission pursuant to filing of charge of discrimination; procedure 

Subsequent to March 24, 1972 [the date of enactment of the Equal Employment Opportunity Act of 19721, the 
Commission shall haveauthority to investigate and act on a charge of a pattern or practice ofdiscrimination, 
whether filed by or on behalf of a person claiming to beaggrieved or by a member of the Commission. All such 
actions shall beconducted in accordance with the procedures set forth in section 2000e-5of this title [section 
706). 

EFFECT ON STATE LAWS 
SEC. 2000e-7. {Section 708) 

Nothing in this subchapter shall be deemed to exempt or relieve any person from any liability, duty, penalty, or 
punishment provided by any present or future law of any State or political subdivision of a State, other than any 
such law which purports to require or permit the doing of any act which would be an unlawful employment 
practice under this subchapter. 

INVESTIGATIONS 
SEC. 2000e-8. [Section 709) 

(a) Examination and copying of evidence related to unlawful employment practices 

In connection with any investigation of a charge filed under section 2000e-5 of this title {section 706], the 
Commission or its designated representative shall at all reasonable times have access to, for the purposes of 
examination, and the right to copy any evidence of any person being investigated or proceeded against that 
relates to unlawful employment practices covered by this subchapter and is relevant to the charge under 
investigation. 

(b) Cooperation with State and local agencies administering State fair employment practices laws; participation 
in and contribution to research and other projects; utilization of services; payment in advance or reimbursement; 
agreements and rescission of agreements 

The Commission may cooperate with State and local agencies charged with the administration of State fair 
employment praclices laws and, with the consent of such agencies, may, for the purpose of carrying out its 
functions and duties under this subchapter and within the limitation of funds appropriated specifically for such 
purpose, engage in and contribute to the cost of research and other projects of mutual interest undertaken by 
such agencies, and utilize the services of such agencies and their employees, and, notwithstanding any other 
provision of law, pay by advance or reimbursement such agencies and their employees for services rendered to 
assist the Commission in carrying out this subchapter. In furtherance of such cooperative efforts, the 
Commission may enter into written agreements with such State or local agencies and such agreements may 
include provisions under which the Commission shall refrain from processing a charge In any cases or class of 
cases specified in such agreements or under which the Commission shall relieve any person or class of persons 
in such State or locality from requirements imposed under this section. The Commission shall rescind any such 
agreement whenever it determines that the agreement no longer serves the interest of effective enforcement of 
this subchapter. 

(c) Execution, retention, and preservation of records; reports to Commission: training program records; 
appropriate relieffrom regulation or order for undue hardship; procedure for exemption; Judicial action to compel 
compliance 

Every employer, employment agency, and labor organization subject to this subchapter shall (1) make and keep 
such records relevant to the determinations of whether unlawful employment practices have been or are being 
committed, (2) preserve such records for such periods, and (3) make such reports therefrom as the Commission 
shall prescribe by regulation or order, after public hearing, as reasonable, necessary, or appropriate for the 
enforcement of this subchapter or the regulations or orders thereunder. The Commission shall, by regulation, 
require each employer, labor organization, and joint labor-management committee subject to this subchapter 
which controls an apprenticeship or other training program to maintain such records as are reasonably 
necessary to carry out the purposes of this subchapter, Including, but not limited to, a list of applicants who wish 
to participate in such program, including the chronological order in which applications were received, and to 
furnish to the Commission upon request, a detailed description of the manner in which persons are selected to 
participate in the apprenticeship or other training program. Any employer, employment agency, labor 
organization, or joint labor-management committee which believes that the application to it of any regulation or 
order issued under this section would result in undue hardship may apply to the Commission for an exemption 
from the application of such regulation or order, and, if such application for an exemption is denied, bring a civil 
action in the United States district court for the district where such records are kept. If the Commission or the 
court, as the case may be, finds that the application of the regulation or order to the employer, employment 
agency, or labor organization in question would impose an undue hardship, the Commission or the court, as the 
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case may be, may grant appropriate relief. If any person required to comply with the provisions of this subsection 
fails or refuses to do so, the United States district court for the district in which such person is found, resides, or 
transacts business. shall, upon application of the Commission, or the Attorney General in a case involving a 
government, governmental agency or political subdivision, have jurisdiction to issue to such person an order 
requiring him to comply. 

(d) Consultation and coordination between Commission and interested State and Federal agencies in 
prescribing recordkeeping and reporting requirements: availability of information furnished pursuant to 
recordkeeping and reporting requirements; conditions on availability 

in prescribing requirements pursuant to subsection (c) of this section, the Commission shall consult with olher 
interested State and Federal agencies and shall endeavor to coordinate its requirements with those adopted by 
such agencies. The Commission shall furnish upon request and without oost to any State or local agency 
charged with the administration of a fair employment practice law information obtained pursuant to subsection (c) 
of this section from any employer, employment agency, labor organization, or joint labor-management committee 
subject to the jurisdiction of such agency. Such information shall be furnished on condition that it not be made 
public by the recipient agency prior to the institution of a proceeding under State or local law Involving such 
information. If this condition is violated by a recipient agency, the Commission may decline to honor subsequent 
requests pursuant to this subsection. 

(e) Prohibited disclosures; penalties 

It shall be unlawful for any officer or employee of the Commission to make public in any manner whatever any 
information obtained by the Commission pursuant to its authority under this section prior to the institution of any 
proceeding under this subchapter involving such information. Any officer or employee of the Commission who 
shall make public in any manner whatever any information in violation of this subsection shall be guilty of a 
misdemeanor and upon conviction thereof, shall be fined not more than $1,000, or imprisoned not more than one 
year. 

CONDUCT OF HEARINGS AND INVESTIGATIONS PURSUANT TO SECTION 
161 OF Title 29 
SEC. 2000e•9. [Section 710] 

For the purpose of all hearings and investigations conducted by the Commission or its duly authorized agents or 
agencies, section 161 of Title 29 {section 11 of the National Labor Relations Act) shall apply. 

POSTING OF NOTICES; PENAL TIES 
SEC. 2000e-10. [Section 711] 

(a) Every employer, employment agency, and labor organization, as the case may be, shall post and keep 
posted in conspicuous places upon its premises where notices to employees, applicants for employment, and 
members are customarily posted a notice to be prepared or approved by the Commission setting forth excerpts 
from or, summaries of, the pertinent provisions of this subchapter and information pertinent to the filing of a 
complaint. 

(b) A willful violation of this section shall be punishable by a fine of not more than $100 for each separate 
offense. 

VETERANS' SPECIAL RIGHTS OR PREFERENCE 
SEC. 2000e-11. [Section 712] 

Nothing contained in this subchapter shall be construed to repeal or modify any Federal, State, territorial, or local 
law creating special rights or preference for veterans. 

REGULATIONS; CONFORMITY OF REGULATIONS WITH ADMINISTRATIVE 
PROCEDURE PROVIS.IONS; RELIANCE ON INTERPRETATIONS AND 
INSTRUCTIONS OF COMMISSION 
SEC. 2000e-12. [Section 713] 

(a) The Commission shall have authority from time to time to issue, amend, or rescind suitable procedural 
regulations to carry out the provisions of this subchapter. Regulations issued under this section shall be in 
conformity with the standards and limitations of subchapter II of chapter 5 of Title 5 {originally, the Administrative 
Procedure Act]. 
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(b) In any action or proceeding based on any alleged unlawful employment practice, no person shall be subject 
to any liability or punishment for or on account of (1) the commission by such person of an unlawful employment 
practice if he pleads and proves that the act or omission complained of was in good faith, in conformity with, and 
in reliance on any written Interpretation or opinion of the Commission, or {2) the failure of such person to publish 
and file any information required by any provision of thts subchapter if he pleads and proves that he failed to 
publish and file such information in good faith, in conformity with the instructions of the Commission issued under 
this subchapter regarding the filing of such information. Such a defense, if established, shall be a bar to the 
acUon or proceeding, notwithstanding that (A) after such act or omission, such interpretation or opinion Is 
modified or rescinded or is determined by judicial authority to be invalid or of no legal effect, or (0) after 
publishing or filing the description and annual reports, such publication or filing is determined by judicial authority 
not to be in conformity with the requirements of this subchapter. 

APPLICATION TO PERSONNEL OF COMMISSION OF SECTIONS 111 AND 
1114 OF TITLE 18; PUNISHMENT FOR VIOLATION OF SECTION 1114 OF 
TITLE 18 
SEC. 2000e-13. [Section 714] 

The provisions of sections 111 and 1114, Title 18 [United States Code}, shall apply to officers, agents, and 
employees of tile Commission in the performance of their official duties. Notwithstanding the provisions of 
sec:Uons 111 and 1114 of Title 18 [United States Code], whoever in violation of the provislons of section 1114 of 
such title kills a person while engaged in or on account of the performance of his official functions under this Act 
shall be punished by imprisonment for any term of years or for life. 

TRANSFER OF AUTHORITY 
[Administration of the duties of the Equal Employment Opportunity Coordinating Council was transferred to the 
Equal Employment Opportunity Commission effective July 1, 1978, under the President's Reorganization Plan of 
1978.J 

EQUAL EMPLOYMENT OPPORTUNITY COORDINATING COUNCIL; 
ESTABLISHMENT; COMPOSITION; DUTIES; REPORT TO PRESIDENT AND 
CONGRESS 
SEC. 2000e-14. {Section 715] 

[Original introductory text: There shall be established an Equal Employment Opportunity Coordinating Council 
(hereinafter referred to in this section as the Council) composed of the Secretary of Labor, the Chairman of the 
Equal Employment Opportunity Commission, the Attorney General, the Chairman of the United States Civil 
Service Commission, and the Chairman of the United States Civil Rights Commission, or their respective 
delegates.} 

The Equal Employment Opportunity Commission [originally, Council] shall have the responsibility for developing 
and implementing agreements, policies and practices designed to maximize effort, promote efficiency, and 
eliminate conflict, competition, duplication and inconsistency among the operations, functions and jurisdictions of 
the various departments, agencies and branches of the Federal Government responsible for the implementation 
and enforcement of equal employment opportunity legislation, orders, and policies. On or before October 1 
[originally, July 1) of each year, the Equal Employment Opportunity Commission [originafly, Council] shall 
transmit to the President and to the Congress a report of its activities, together with such recommendations for 
legislative or administrative changes as it concludes are desirable to further promote the purposes of this 
section. 

PRESIDENTIAL CONFERENCES; ACQUAINTANCE OF LEADERSHIP WITH 
PROVISIONS FOR EMPLOYMENT RIGHTS AND OBLIGATIONS; PLANS 
FOR FAIR ADMINISTRATION; MEMBERSHIP 
SEC. 2000e-15. [Section 716] 

[Original text: (a) This title shall become effective one year after the date of its enactment. 

(b) Notwithstanding subsection (a), sections of this title other than sections 703, 704, 706, and 707 shall become 
effective immediately. 

(c)J The President shall, as soon as feasible after July 2, 1964 [the date of enactment of this title}, convene one 
or more conferences for the purpose of enabling the leaders of groups whose members will be affected by this 
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subchapter to become familiar with the rights afforded and obligations imposed by Its provisions, and for the 
purpose of making plans which will result In the fair and effective administration of this subchapter when all of its 
provisions become effective. The President shall invite the participation in such conference or conferences of (1) 
the members of the President's Committee on Equal Employment Opportunity, (2) the members of the 
Commission on Civil Rights, (3) representalives of State and local agencies engaged in furthering equal 
employment opportunity, (4) representatives of private agencies engaged in furthering equal employment 
opportunity, and (5) representatives of employers, labor organizations, and employment agencies who will be 
subject to this subchapter. 

TRANSFER OF AUTHORITY 
{Enforcement of Section 717 was transferred to the Equal Employment Opportunity Commission from the Civil 
Service Commission (Office of Personnel Management) effective January 1, 1979 under the President's 
Reorganization Plan No. 1 of 1978.J 

EMPLOYMENT BY FEDERAL GOVERNMENT 
SEC. 2000e-16. [Section 717) 

(a) Discriminatory practices prohibited; employees or applicants for employment subject to coverage 

All personnel actions affecting employees or applicants for employment (except with regard to aliens employed 
outside the limits of the United States) in military departments as defined in section 102 of Title 5 {United States 
Code], in executive agencies {originally, other than the General Accounting Office] as defined in section 105 of 
Title 5 {United States Code] {including employees and applicants for employment who are paid from 
nonappropriated funds), in the Uniled States Postal Service and the Postal Regulalory Commission, in those 
units of the Government of the District of Columbia having positions in the competitive service, and in those units 
of the judicial branch of the Federal Government having positions in the competitive service, in the Smithsonian 
Institution, and in the Government Printing Office, the Government Accountability Office, and the Library of 
Congress shall be made free from any discrimination based on race, color, religion, sex, or national origin. 

(b) Equal Employment Opportunity Commission: enforcement powers; issuance of rules, regulations, etc.; 
annual review and approval of national and regional equal employment opportunity plans; review and evaluation 
of equal employment opportunity programs and publication of progress reports; consultations with interested 
parties; compliance with rules, regulations, etc.; contents of national and regional equal employment opportunity 
plans; authority of Librarian of Congress 

Except as otheiwise provided in this subsection, the Equal Employment Opportunity Commission [originally, Civil 
Service Commission] shall have authority lo enforce the provisions of subsection (a) of this section through 
appropriate remedies, including reinstatement or hiring of employees with or without back pay, as will effectuate 
the policies of this section, and shall issue such rules, regulations. orders and instructions as it deems necessary 
and appropriate to carry out its responsibilities under this section. The Equal Employment Opportunity 
Commission [originally, Civil Service Commission] shall-

(1) be responsible for the annual review and approval of a national and regional equal 
employment opportunity plan which each department and agency and each appropriate unit 
referred to In subsection (a) of this section shall submit in order to maintain an affirmative 
program of equal employment opportunity for all such employees and applicants for employment; 

(2) be responsible for the review and evaluation of the operation of all agency equal employment 
opportunity programs, periodically obtaining and publishing (on at least a semiannual basis) 
progress reports from each such department, agency, or unit: and 

(3) consult with and solicit the recommendations of interested individuals, groups, and 
organizations relating to equal employment opportunity. 

The head of each such department, agency, or unit shall comply with such rules, regulations, orders, and 
instructions which shall include a provision that an employee or applicant for employment shall be notified of any 
final action taken on any complaint of discrimination filed by him thereunder. The plan submitted by each 
department. agency, and unit shall include, but not be limited to-

( 1) provision for the establishment of training and education programs designed to provide a 
maximum opportunity for employees to advance so as to perform at their highest potential; and 

(2) a description of the qualifications in terms of training and experience relating to equal 
employment opportunity for the principal and operating officials of each such department. agency, 
or unit responsible for carrying out the equal employment opportunity program and of the 
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allocation of personnel and resources proposed by such department, agency, or unit to carry out 
its equal employment opportunity program. 

With respect to employment in the Library of Congress, authorities granted in this subsection to the Equal 
Employment Opportunity Commission [originally, Civil Service Commission] shall be exercised by the Librarian 
of Congress. 

(c) Civil action by employee or applicant for employment for redress of grievances; time for bringing of action; 
head of department, agency, or unit as defendant 

Within 90 days ofreceipt of notice of final action taken by a department, agency, or unit referred to in subsection 
(a) of this section, or by the Equal Employment Opportunity Commission [originally, Civil Service Commission) 
upon an appeal from a decision or order of such department, agency, or unit on a complaint of discrimination 
based on race, color, religion, sex or national origin, brought pursuant to subsection (a) of this section, Executive 
Order 114 78 or any succeeding Executive orders, or after one hundred and eighty days from the filing of the 
initial charge with the department, agency, or unit or with the Equal Employment Opportunity Commission 
[originally, Civil Service Commission] on appeal from a decision or order of such department, agency, or unit 
until such lime as final action may be taken by a department, agency, or unit, an employee or applicant for 
employment, if aggrieved by the final disposilion of his complain!, or by the failure to take final action on his 
complaint, may file a civil action as provided in section 2000e-5 of this title [section 706), in which civil action the 
head of the department, agency, or unit, as appropriate, shall be the defendant. 

(d) Section 2000e-5(f) through (k} of this title applicable to civil actions 

The provisions of section 2000e-5(f) through (k) of this title {section 706(() through (k)J, as applicable, shall 
govern civil actions brought hereunder, and the same interest to compensate for delay in payment shall be 
available as in cases involving nonpublic parties. 

(e) Government agency or official not relieved of responsibility to assure nondiscrimination in employment or 
equal employment opportunity 

Nothing contained in this Act shall relieve any Government agency or official of its or his primary responsibility to 
assure nondiscrimination in employment as required by the Constitution and statutes or of ils or his 
responsibilities under Executive Order 11478 relating to equal employment opportunity in the Federal 
Government. 

(Q Section 2000e-5(e)(3) [Section 705(e)(3)} shall apply to complaints of discrimination in compensation under 
this section. 

PROCEDURE FOR DENIAL, WITHHOLDING, TERMINATION, OR 
SUSPENSION OF GOVERNMENT CONTRACT SUBSEQUENT TO 
ACCEPTANCE BY GOVERNMENT OF AFFIRMATIVE ACTION PLAN OF 
EMPLOYER; TIME OF ACCEPTANCE OF PLAN 
SEC. 2000e-17. [Section 718) 

No Government contract, or portion thereof, wilh any employer, shall be denied, withheld, terminated, or 
suspended. by any agency or officer of the United States under any equal employment opportunity law or order, 
where such employer has an affirmative action plan which has previously been accepted by the Government for 
the same facility within the past twelve months wilhout first according such employer full hearing and 
adjudication under the provisions of section 554 of Title 5 [United States Code], and the following pertinent 
sectTons: Provided, That if such employer has deviated subslantially from such previously agreed to affirmative 
action plan, this section shall not apply: Provided further, That for the purposes of this section an affirmative 
action plan shall be deemed to have been accepted by the Government at the time the appropriate compliance 
agency has accepted such plan unless within forty.five days thereafter the Office of Federal Contract 
Compliance has disapproved such plan. 
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U.S. Equal Employment Opportunity Commission 

Laws Enforced by EEOC 

Title VII of the Civil Rights Act of 1964 ITitle VU) 
This law makes it illegal to discrim·nate against someone on the basis of race, color, religion, national origin, or 
sex. The law also makes it illegal to retaliate against a person because the person complained about 
discrimination, filed a charge of discrimination, or participated in an employment discrimination investigation or 
lawsuit. The law also requires that employers reasonably accommodate applicants' and employees' sincerely 
held religious practices, unless doing so would impose an undue hardship on the operation of the employer's 
business. 

• The Pregnancy Discrimination Act 
This law amended Title VII to make it illegal to discriminate against a woman because of pregnancy, 
childbirth, or a medical condition related to pregnancy or childbirth. The law also makes it illegal to retaliate 
against a person because the person complained about discrimination, filed a charge of discrimination, or 
participated in an employment discrimination investigation or lawsuit. 

The Equal Pay Act of 1963 {EPAl 
This law makes it illegal to pay different wages to men and women if they perform equal work in the same 
workplace. The law also makes it illegal to retaliate against a person because the person complained about 
discrimination, filed a charge of discrimination, or participated in an employment discrimination investigation or 
lawsuit. 

The Age Discrimination in Employment Act of 1967 CADEA) 
This law protects people who are 40 or older from discrimination because of age. The law also makes it illegal to 
retaliate against a person because the person complained about discrimination, filed a charge of discrimination, 
or particrpated in an employment discrimination investigation or lawsuit. 

Title I of the Americans with Disabilities Act of 1990 CADA} 
This law makes it illegal to discriminate against a qualified person with a disability in the private sector and in 
state and local governments. The law also makes ii illegal to retaliate against a person because the person 
complained about discrimination, filed a charge of discrimination, or participated in an employment discrimination 
investigation or lawsuit. The law also requires that employers reasonably accommodate the known physical or 
mental limitations of an otherwise qualified Individual with a disability who is an applicant or employee, unless 
doing so would impose an undue hardship on the operation of the employer's business. 

Sections 102 and 103 of the Civil Rights Act of 1991 
Among other things, this law amends Title VII and the ADA to permit jury trials and compensatory and punitive 
damage awards in intentional discrimination cases. 

Sections 501 and 505 of the Rehabilitation Act of 1973 
This law makes it illegal to discriminate against a qualified person with a disability in the federal government. The 
law also makes it illegal to retaliate against a person because the person complained about discrimination, filed 
a charge of discrimination, or participated in an employment discrimination investigation or lawsuit. The law also 
requires that employers reasonably"accommodate the known physical or mental limitations of an otherwise 
qualified individual with a disability who is an applicant or employee, unless doing so would impose an undue 
hardship on the operation of the employer's business. 

The Genetic Information Nondiscrimination Act of 2008 (GINA} 

Effective• November 21, 2009. 

This law makes it illegal to discriminate against employees or applicants because of genetic information. Genetic 
information includes information about an individual's genetic tests and the genetic tests of an Individual's family 
members, as well as information about any disease, disorder or condition of an individual's family members (i.e. 
an individual's famlly medical history). The law also makes it illegal to retaliate against a person because the 
person complained about discrimination, filed a charge of discrimination, or participated in an employment 
discrimination Investigation or lawsuit. 
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