
CAO 2016-024 

To: Ramon Trias 
 From: Craig E. Leen, City Attorney for the City of Coral Gablee

RE: Legal Opinion Regarding CAO 2013-033 
Site Specific for Lots 23 through 32, Blk 10 Biltmore Section (701-711 Valencia Ave) 

Date: April 19, 2016 

I have reviewed CAO 2013-033, as well as the site specific for Lots 23 through 32, Blk 10 
Biltmore Section (701-711 Valencia Ave). The relevant site specific is located in Section A-
12.B.3 of the Coral Gables Zoning Code, which applies expressly to Lots 3 through 41 inclusive 
Block 10 (please note, both this matter and CAO 2013-033 involve properties in the MFSA 
District). The site specific indicates that the permitted height is "thirteen (13) stories or one­
hundred-fifty feet, whichever is less." This is the ex.act same site specific that was applied in 
CAO 2013-033, which determined that the site specific applied and provided the permissible
height. Thus, as stated in the site specific, and consistent with CAO 2013-033, the permitted 
height is 13 stories or 150 feet, whichever is less. 

I am attaching CAO 2013-033 and incorporating its analysis herein. This legal interpretation is 
issued on behalf of the City pursuant to sections 2-20l(e)(l) and (8) of the City Code, and 
section 2-702 of the Zoning Code. 



CAO 2013-033 

To: tv1artha Salazar-Blanco 

From: Craig E. Leen, City Attorney for the City of Coral Gables. 

RE: Legal Opinion Regarding Coral Gables MFSA Standards 

Date: August 06, 20 l3 

You have inquired about the interpretation of the above-referenced sections of Code as they
apply to the height of development at the property at lots 29-41 of Block I 0, 717 through 741 
Valencia Avenue. 1 have attached the relevant sections of the Code, referenced above, and a 
zoning veri [ication lerter that the City previously issued for this property in 2007. The relevant 
provisions have not been revised since the 20071 etter was issued, so the same regulations are 
being interpreted. Please note, this opinion and interpretation is being provided by the City 
Attorney ursuant to the authority granted in sections 2-201(e)(l) and (8) of the City Code, 
which is also consistent with the City A1tomey's authority under section 2-702 of the Zoning 
Code. 

The 2007 letter clearly opines that Section 4-10-l.D.8.a. governs, and the site specific regulations 
therefore determine the permissible height on the property. The 2007 letter states that: "As a 
point of clarification Sections 4-104D.8.b. through g. of the "Zoning Code" provides for the 
permitted height of properties that do not have Site Specific Zoning Regulations in the MFSA 
Zoning District.'' You have inquired whether this is a correct interpretation of the Code, or 
whether the proper interpretation is to apply the strictest of the applicable height limits listed in 
Section 4-104.0.8. 

I have reviewed Section 4- I 04 in iLs entirety, Section A-12 of the site spcci tic regulations {the 
section applicable to these lots), and Section 1-108C (relating to Site Specific regulations), all in 
the City Zoning Code, and conferred with outside counsel (who conferred with the attorney who 
drafted the regulations at issue for the City). It is my opinion that the Site Specific reb•1.. ilations 
govern over more general regulations. This basic principle, that the specific takes precedence 
over the general, is followed by appellate courts, including the Florida Supreme Court. See, e.g.,
Mendenhall v. State of Florida, 48 So. 3d 740, 748 (Fla. 20 IO}; see also Palm Harbor Special 
Control District v. Kelly 500 So. 2d 1382, 1385-86 (Fla. 2d DCA 1987). Thus, the speci[ic parts 
of the law control the more general provisions. Here the site specific regulations for this 
property take precedence because they specifically reference this property by lot and block 
number. 



You have also asked whether section 1 - 1 09(E) --which provides a rule o f  construction that in the 
event of a conflict between provisions in the Zoning Code, the more restrictive provision applies 
- would change this analysis. It is my opinion that this section docs not change the analysis. As 
an initial matter, section 4 - 1 04, which specifically addresses the MFSA Di;;trict, states in the 
performance standards (section 4- 1 04(0)) that the site specific standard applies, and then 
emphasizes that the site specific applies again when expressly addressing height (section 4-
1 04.0.8.a). In such c i rcumstances, there is no need to address section 1 - 1 09(E), as there is no 
conflict present here, since the MFSA standard itself states on its face that the site specific 
standard will apply. In other words, the plain meaning of section 4- 1 04 governs, which 

specifically addresses and resolves the situation at issue, so there is no need to resort to a more 
general rule of construction. In addition, I would also note that Section 1 -1OS(C), which directly 
addresses the application of site specific standards, indicates that the site spec ifics control over 
other provisions in the Zoning Code (with a l imited exception that is not applicable to the issue 
we are discussing). This rule also supports application of the site specifics here. 

Finally, please consider that any other interpretation would negate the inclusion of the site 
specific regulations in subsection 4· 1 04.D.8.a. There is another basic rule of construction I.hat 
every word in a legislative enactment should be given meaning, i f  at all possible. This rule 
ensures that legislative intent is followed. Here, I believe this rule supports applying the sire 
spec i fic regulations as well , as referenced in 8.a. 

For these reasons, my conclusion (and that of  the other allomeys consulted) is that the 2007 letter 
is correct, and the height of development on the property is governed by the site specific 
regulations. Please advise if you have any qu<:stions or need further assistance with this matter. 



Osle ,  Z i l ma 

·om :  Leen, C ra ig 

.:,ent: Tuesday, August 06 ,  2013 3 : 37 PM 

To: He rna ndez, Cr ist i na; Os le, Z i lma 

Cc: Tho rnton R ichard, Br idgette; F igueroa, Yaneris; Franqui, Susan 

Subje ct: FVJ: C ity Atto rney Op in ion - Cora l Gab les  M FSA standa rd s  S ect ion 4 - 104 and S i te 
Specifics S ect ion A -13  

Attachments : Zoning . Letter.7 1 5 -741 Va lencia. 5 . 18 .07 .pd f; Zon ing Code, Sect ion 4 - 104 and  Appx. A, 
Section A-12.pd f 

P l e a se  p lace i n  t he  Op i n ion Fo lder. 

C ra i g  E . Leen  

C i ty Atto rney 

From : Leen, Craig 
Sent : Tuesday, August 06, 20 13 3 : 1 3  PM 
To: Salaza r-Blanco, Martha 
Cc: Tompkins, Jane; Trias, Ramon ; Thornton Richard, Bridgette; 'Susan L . Trevarthen' 
Subject: City Attorney Opin ion - Cora l Gables MFSA standards Section 4- 104 and S ite Specifics Section A- 1 3  

Ms . S a la za r- B la n co, 

·,u have inq u i red abou t  the i nte rpre ta t ion of the above-refe re n ced sec t i ons  of Code as  they app ly to the he ight of  

_ evelopme n t  a t  the p roperty a t  Lots 29-4 1 o f  B lock 10 ,  717  t hrough 741  Va l encia Ave nue .  I have a tta ched the re leva n t  
sectio ns o f  the Code, re fe re nced above, a nd  a zon ing  ver ifica t io n letter tha t  the  City previo us ly i ssued fo r t h i s  pro perty 
i n  2007 . The  re leva n t  provisi on s  have not been rev ised s ince the  2007 l e t t e r  was  issued , so the same regu l a t ions  a re  

be ing i n te rprete d .  P lea se note, th i s  opinio n a nd i n te rp re t a t ion is  be ing provided by the C ity Attorney pursuant  to the 

a uthor i ty gra n ted i n  sect ions 2 -20 1(e ) ( l )  a n d  ( 8 )  o f  t he C ity Code, which is  a l so cons i s te n t  with the C i ty Atto rney's 
a u tho r i ty under sect ion 2 -702 of the  Zon ing Code . 

The 2007 le t ter  c lear ly op ines tha t  Sec t ion 4 - 104 . 0 .8 . a .  governs, a nd the s i te spec i fic regu l a t ions  the re fore dete rmine 
the  perm iss ib le he i gh t  on  the property. The 2007 le tter sta tes that :  "As a po int  o f  c lar ifica t ion Sect ions 4 - 104 D .8 .b . 

th rough g .  o f  the "Zon i ng Code" p rov id e s  for the permitted he ight  o f  prope rt ies tha t  do not h ave S i te Spec ific Zon ing 
Regu la tions  i n  the M FSA Zon ing  D istr i c t . "  You have inqu ired whether  th i s  is a correct i n te rpreta t ion o f  the Code, o r  
whether the  p rope r i n t e rpre ta t io n is  to  app ly t h e  str ictest of the a pp l ica b le  he i gh t  l im its l i sted i n  Sect ion  4 - 1 04 . D . 8 .  

I have reviewed Sect ion 4-104 in i t s  ent i rety, Sec t i on  A-12 of the s i te  spec ific regula t ions ( t he  sec t i on  a pp l icab le to these 

lo ts ) , and  Sect ion 1 - 108C ( rela t ing to S i te Spec ific regu la t ions ) ,  a l l  i n  the  C i ty Zon i ng Code,  a nd con fe rred wi th outs ide 
counse l  (who con fe rre d with the  a tto rney who d rafted the regu l a t ions  a t  i ss u e  fo r the  C i ty ) . I t  i s  my op in ion  th a t  the 
Si te Spec ific regu la tions gove rn over more ge ne ra l regu lat io ns .  This ba sic p rinc i p le ,  that the spec ific takes precedence 

over the gene ra l , i s  fo l lowei:l by appe l l a te courts, i nc l u d i ng the  F lo rida Sup reme Cou rt .  See, e . g. , Mendenhall v .  State of 

Florida, 48 So . 3 d  7 40, 748 ( F la . 2010) ; see also Palm Harbor Special Con trol District v. Kelly, 500 So . 2d 1382 ,  1 3 8 5-86 

( F la . 2 d  DCA 1987 ) .  Thu s, the specific parts o f  the law  con tro l the more general provis ion s . Here, the s i te specific 
regu la t ions fo r t h is p roperty ta ke p recedence because they s pec ifica l ly  reference this property by lo t a n d  block n umber .  

u have a lso a sked whether se ctio n 1 - 109( E )  - wh ich  p rovides a ru le of construction that  i n  the event o f  a con fl i ct 

uetween prov is io ns in t he Zon ing Code, the more restrictive provis ion appl ies --· wou ld change this a na lys is .  I t  is my 
op in ion that  th i s  sect ion does not cha nge the a n a lys i s .  As an i n i t i a l  ma tte r, sect ion 4 -104 , wh ich spec i fica l l y  add resses 

the M FSA Distr ict , sta te s in the perfo rmance s tanda rds  ( sect ion 4-104 ( 0) )  that the site s peci fi c  standard a ppl ies, and  



then ,:;;1phasizes that the site specific applies again when expressly addressing height (section 4-104.D.8.a). I n  such 
circumstances, there is no need to address section 1-109(E), as there is no conflict present here, since the MFSA 
standard itself states on its face that the site specific standard will apply. In other words, the plai n  meaning of section 4-

14 governs, which specifically addresses and resolves the situation at issue, so there is no need to resort to a more 
0eneral rule of construction. In addition, I would also note that Section l-108{C), which directly addresses the 
application of site specific standards, indicates that the site specifics control over other provisions in the Zoning Code 
(with a limited exception that is not applicable to the issue we are discussing). This rule also supports application of the 
site specifics here. 

Finally, please consider that any other interpretation would negate the inclusion of the site specific regulations in 
subsection 4-104.D.8.a. There is another basic rule of construction that every word in a legislative enactment should-be 
given meaning, if at al l  possible. This rule ensures that legislative intent is followed. Here, I believe this rule supports 
a pplying the site specific regulations as well, as referenced in 8 .a .  

For these reasons, my conclusion (and that of the other attorneys consulted) is that the 2007 letter is correct, and the 
height of development on the property is governed by the site specific regulations. Please advise if you have any 
q uestions or need further assistance with this matter. 

Sincerely, 

Craig E. Leen 
City Attorney 
City of Coral Gables 
405 B i ltmore Way 
1oral Gables, Florida 33134 

,one: (305) 460-5218 
Fax: (305) 460-5264 
Email : cleen@coralgables.com 
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From: Leen, Craig 
To: Paulk, Enga 
Subject: FW: CAO 2013-033 - As Pertains to Site Specifics Height Designation Lots 23-32 Blk 10 Biltmore Section 
Date: Wednesday, April 20, 2016 5:43:43 PM 
Attachments: Legal Opinion on Site Specifics for 747 Valencia 2013.pdf 

image001.png 

Please publish. 

Craig E. Leen, City Attorney 
Board Certified by the Florida Bar in 
City, County and Local Government Law 
City of Coral Gables 
405 Biltmore Way 
Coral Gables, Florida 33134 
Phone: (305) 460-5218 
Fax: (305) 460-5264 
Email: cleen@coralgables.com 

From: Leen, Craig 
Sent: Wednesday, April 20, 2016 5:43 PM 
To: Trias, Ramon 
Cc: Marshall Bellin; 'Henry Paper'; Ramos, Miriam 
Subject: RE: CAO 2013-033 - As Pertains to Site Specifics Height Designation Lots 23-32 Blk 10 Biltmore
 Section 

Ramon, 
I have reviewed CAO 2013-033, as well as the site specific for Lots 23 through 32, Blk 10 Biltmore
 Section (701-711 Valencia Ave). The relevant site specific is located in Section A-12.B.3 of the Coral
 Gables Zoning Code, which applies expressly to Lots 3 through 41 inclusive Block 10 (please note,
 both this matter and CAO 2013-033 involve properties in the MFSA District). The site specific
 indicates that the permitted height is “thirteen (13) stories or one-hundred-fifty feet, whichever is
 less.” This is the exact same site specific that was applied in CAO 2013-033, which determined that
 the site specific applied and provided the permissible height. Thus, as stated in the site specific, and
 consistent with CAO 2013-033, the permitted height is 13 stories or 150 feet, whichever is less. 
I am attaching CAO 2013-033 and incorporating its analysis herein. This legal interpretation is issued 
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 on behalf of the City pursuant to sections 2-201(e)(1) and (8) of the City Code, and section 2-702 of
 the Zoning Code. 
Craig E. Leen, City Attorney 
Board Certified by the Florida Bar in 
City, County and Local Government Law 
City of Coral Gables 
405 Biltmore Way 
Coral Gables, Florida 33134 
Phone: (305) 460-5218 
Fax: (305) 460-5264 
Email: cleen@coralgables.com 

From: Henry Paper [mailto:henry.paper@yahoo.com] 
Sent: Friday, April 08, 2016 3:52 PM 
To: Leen, Craig; Trias, Ramon 
Cc: Marshall Bellin; Ramos, Miriam 
Subject: RE: CAO 2013-033 - As Pertains to Site Specifics Height Designation Lots 23-32 Blk 10 Biltmore
 Section 

Yrs, of course. I apologize for the  lack of art in my last. I do appreciate your time here. Many 
thanks. 

H.Paper,Esq.(NJ) 
305-491-3302 
henry.paper@yahoo.com 
© 2016 Henry Paper 

This communication including any documents, files, or previous electronic mail messages 
attached to it constitute an electronic communication within the scope of the Electronic 
Communication Privacy Act, 18 USCA 2510. Neither the sender’s contact information set 
forth above, nor any signing, writing or listing of the sender’s name anywhere in this email 
shall constitute an “electronic signature” for purposes of binding the sender to any term set 
forth herein including, without limitation, under The Electronic Signatures in Global and 
National Commerce Act, S. 761 (106th Congress, 2000), and any amendments thereto or 
replacements thereof.The information transmitted and its attachments are sent in confidence 



             
                   
               
              
              
              
     

 
         

 

                
                 
                
  
 

   
  

   
  

  
 

 

 
 
 
 
 

    
      

    
  

                
 

              
              
     
 
               

                

and may contain information that is confidential and protected by privilege from disclosure 
and is intended only for the person or entity to which it is addressed. If the reader of this 
message is not the intended recipient, you are hereby notified that you have received this 
message in error and that any review, dissemination, distribution or copying of this message, 
including any attachments, is strictly prohibited. If you received this in error, please contact 
the sender and delete the material from any computer. Sent from Yahoo Mail on Verizon. 
Please excuse any typing errors. 

On Fri, Apr 8, 2016 at 3:37 PM, Leen, Craig 
<cleen@coralgables.com> wrote: 

Good afternoon, Henry. Please be aware that I do not provide legal advice, for which you would 
need to retain your own private counsel. I will give you the City’s interpretation of the Zoning 
Code and Site Specifics. I will confer with Ramon and respond on Monday. Have a nice 
weekend, Craig 

Craig E. Leen, City Attorney 
Board Certified by the Florida Bar in 
City, County and Local Government Law 
City of Coral Gables 
405 Biltmore Way 
Coral Gables, Florida 33134 
Phone: (305) 460-5218 
Fax: (305) 460-5264 
Email: cleen@coralgables.com 

From: Henry Paper [mailto:henry.paper@yahoo.com] 
Sent: Friday, April 08, 2016 11:27 AM 
To: Leen, Craig; Trias, Ramon 
Cc: Marshall Bellin 
Subject: CAO 2013-033 - As Pertains to Site Specifics Height Designation Lots 23-32 Blk 10 Biltmore Section 

Craig: 
Thank you for your time this morning and for the opportunity to discuss the concerns 
raised by Marshall relative to the maximum permitted height for Lots 23-32, Blk 10 
Biltmore Section (701-711 Valencia Ave). 

I attach the CAO 2013-33 issued by you relative to the immediately adjoining lots to the 
west (711-741 Valencia Ave) and ask you to confirm your advice to me this morning that 
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consistent with CAO 2013-33 Lots 23-32, Blk 10 also have a permissible maximum 
height, as of right, of 13 stories or 150 feet as set out in Section A-12 of the Site Specific 
Regulations. The permissible height for these lots is not conditioned on or limited by lot 
area as may otherwise be indicated in the Code  for properties without Site Specific 
(height) Regulations. 

Kindly confirm this to me at your earliest. Many thanks, hp 

H.Paper,Esq.(NJ) 
305-491-3302 
henry.paper@yahoo.com 
© 2016 Henry Paper 

This communication including any documents, files, or previous electronic mail messages attached to it constitute an electronic communication 
within the scope of the Electronic Communication Privacy Act, 18 USCA 2510. Neither the sender’s contact information set forth above, nor any 
signing, writing or listing of the sender’s name anywhere in this email shall constitute an “electronic signature” for purposes of binding the 
sender to any term set forth herein including, without limitation, under The Electronic Signatures in Global and National Commerce Act, S. 761 
(106th Congress, 2000), and any amendments thereto or replacements thereof.The information transmitted and its attachments are sent in 
confidence and may contain information that is confidential and protected by privilege from disclosure and is intended only for the person or 
entity to which it is addressed. If the reader of this message is not the intended recipient, you are hereby notified that you have received this 
message in error and that any review, dissemination, distribution or copying of this message, including any attachments, is strictly prohibited. If 
you received this in error, please contact the sender and delete the material from any computer. 

Please Note: Florida has a very broad Public Records Law. Most written communications 
to or from State and Local Officials regarding State or Local business are public records 
available to the public and media upon request. Your email communications may therefore 
be subject to public disclosure. 
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