CAO 2021-007

To: Billy Urquia, City Clerk

From: Stephanie Throckmorton, Assistant City Attorney
Approved: Miriam S. Ramos, City Attorney m_

RE: Legal Opinion Regarding Section 82-8 Application of Fertilizer
Date: June 9, 2021

In February of 2021, the City Commission adopted Ordinance 2021-10 creating Section 82-8
“Application of Fertilizer” in the City Code. The City was one of the first municipalities in Miami-
Dade County to adopt an ordinance regulating the application of fertilizer during the region’s rainy
months and prohibiting the application of certain fertilizers near bodies of water. Following the
City’s adoption of these regulations the Miami-Dade County Board of County Commissioners
adopted Ordinance 21-26 in April of 2021. That ordinance establishes minimum standards for the
County regarding regulation of the proper use of fertilizer, requires proper training of commercial
and institutional fertilizer applicators, establishes training and licensing requirements, establishes
a prohbited application period, and specifies allowable fertilizer application rates, among other
regulations. The County’s ordinance, also known as the Miami -Dade County Ordinance for
Florida-Friendly Fertilizer Use on Urban Landscape, is a minimum standard and applies to
incorporated and unincorporated areas of the County. Any municipality may establish and enforce
more stringent regulations as such municipality may deem necessary.

The City’s current regulations as codified in Section 82-8 of the City Code are not more stringent
than the Miami-Dade County ordinance. The County requires additional education and registration
of fertilizer applicators and expands the prohibited application period beyond what the City
Commission adopted. As such, pursuant to the authority granted in Section 2-252(¢)(9) of the City
Code, and consistent with prior opinions, this office directs that Section 82-8 of the City Code be
revised in the manner indicated below. The City Code grants the City Attorney the authority “to
delete provisions [from the City Code and Zoning Code] that have been superseded or preempted
by applicable law”. These changes will eliminate language from the City Code that is preempted.
As mentioned above the Miami-Dade County ordinance applies County-wide and leaving the
language in the City Code could mislead residents and applicators into believing that the County
code provision does not apply in Coral Gables, though it does apply as a minimum standard.

As such, please direct the Municipal Code Corporation to amend the City’s Code as indicated
below:



Sec. 82-8. Application-offertitizer- Water Quality Trust Fund.




() Water quality trust fund.

(1) Creation of the water quality trust fund. There is hereby created a city water quality trust
fund, the purpose of which is to protect the health and water quality of water in the City
of Coral Gables.

(2) Disbursementand maintenance of the water quality fund. Funds generated by penalties
imposed underthis—section by the City pursuant to Chapter 18C of the Code of Miami-
Dade County shall be used to further water conservation, and nonpoint pollution
prevention activities, water quality improvements, and marine and coastal ecosystems
enhancements that protect the city's water resources and Biscayne Bay.

(Ord. No. 2021-10, § 2, 2-23-2021)

This opinion is issued pursuant to Section 2- 252(e)(1), (8), and (9) of the City Code.
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