


w
ho agreed to put in the necessary infrastructure that the tow

n did not w
ant to go to the expense 

to install. The tow
n, after the developer had installed the ornam

ental m
arkers, had a change of 

heart and required the developer to either rem
ove the m

arkers or the tow
n w

ould destroy them
. 

The C
ourt in rejecting the developer’s argum

ent of estoppel, held that the tow
n’s agreem

ent w
as 

ultra vires for allow
ing in the public right-of-w

ay ornam
ental m

arkers found by the C
ourt to be 

for a purely private purpose. Accord Sm
ith v. Bus Stops of G

reater M
iam

i, Inc
89 So.2d (Fla. 

1956). (C
ity lacked authority to enter into contract for advertising m

arkers at bus stops.)

The law
 as announced in the Edw

ards and Sm
ith,w

as distinguished in C
ity of M

iam
i v. Bus 

Benches C
o., 174 So 2d. 1965 (Fla. 3rd D

C
A

 1965) and supports the C
ity’s authority to perm

it 
the installation of the entrance features here. In that case, the C

ity of M
iam

i, granted to a bus 
bench com

pany a five-year contract to install bus benches in the right-of-w
ay. The C

ity during 
the term

 of the contract sought to im
pair that contract by requiring the rem

oval of bus benches 
from

 rights-of-w
ay in residential areas. The C

ity, relying upon language in Sm
ith, argued that its 

contact w
asvoid ab intio. The Third D

istrict C
ourt of A

ppeal distinguished and lim
ited the scope 

of Sm
ith as follow

s:

First of all, it should be pointed out that the C
ourt apparently did not specifically 

consider Section 3(hh) of the C
ity C

harter. 2
Secondly, the point in case m

akes 
‘that in the absence of express legislative authority, a city has no pow

er to grant a 
private individual a privilege to use any portion of its streets or sidew

alks for a 
special private purpose,’ is correct as far as it goes, but, in the instant case, the 
perm

its are for benches w
hich, in addition to the advertising thereon, provide a 

public service for the people of the m
unicipality, to-w

it: benches for them
 to 

sit on w
hile aw

aiting busses.(Em
phasis supplied)

C
ity of M

iam
i v.Bus Benches C

o.,174 So. 2d 49, 52 (Fla. 3d D
C

A
 1965).

In this case, the entrance feature approved provides a dual public purpose. First, as a directional 
sign to assist travelers in locating the com

m
unity and second, to prom

ote neighborhood identity 
and civic pride. This is in stark contrast to the com

m
ercial private purpose of ornam

ental m
arkers 

for a com
pany selling hom

esites in Edw
ards, advertising m

arkers at bus stops disapproved in 
Sm

ith,or even bus bench signs found to provide a public service in Bus Benches C
o.

O
f course, countless entrance features w

ithin rights-of-w
ay can be found throughout South 

Florida. Indeed, one need only look to the M
iam

i-D
ade C

ounty C
ode to find an express 

authorization for such:

                                                           
2

W
hile it is clear that the C

ourt did not rely on the C
ity’s charter, the language of 3(hh) (subsequently revised and 

restated in other parts of the C
ity of M

iam
i C

harter) has been included here as A
ttachm

ent III. In sum
m

ary, the 
Section referenced, provides the C

ity authority over its ow
n roads. The M

unicipal H
om

e R
ule Pow

ers A
ct, C

hapter 
166, Florida Statutes and the broad pow

ers granted to m
unicipalities w

as expressly adopted by reference in Section 
34. A

dditional Pow
ers, C

ity of C
oral G

ables C
harter, includes such pow

er.



Sec. 33-112.-Perm
itted features described.

N
otw

ithstanding 
any 

other 
provision 

of 
this 

article, 
entrance 

features 
in 

com
pliance w

ith each of the standards enum
erated below

 shall be perm
itted:

***

(b)
E

ntrance 
features 

m
ay 

be 
placed 

w
ithin 

public 
rights-of-w

ay 
provided:
(1)

Prior approval is granted by the M
iam

i-D
ade C

ounty Public W
orks 

D
epartm

ent; and
(2)

A
 bond is subm

itted to the Public W
orks D

epartm
ent in an am

ount to 
cover the rem

oval of said features if deem
ed necessary at a later date by the 

Public W
orks D

epartm
ent. The bond shall have an initial ten-year life and shall be 

renew
ed for five-year periods thereafter; and

(3)
A

n executed covenant, stating that all structures shall be m
aintained in 

good 
condition 

and 
repair 

and 
that 

all 
landscaping 

shall 
likew

ise 
be 

so 
m

aintained, shall be delivered to M
iam

i-D
ade C

ounty Public W
orks D

epartm
ent 

for review
 and, upon

approval, shall be duly recorded prior to the issuance of any 
perm

its. (em
phasis supplied)

Even the State of Florida recognizes neighborhood entrance features in its “M
anual of U

niform
 

M
inim

um
 Standards for D

esign, C
onstruction and M

aintenance for Streets and H
ighw

ays,” 
know

n as the “G
reenbook.” (Excerpt included as A

ttachm
ent IV

.) The G
reenbook under Section 

D
. 3. “N

eighborhood Entry C
ontrol,” “G

atew
ay Treatm

ent or
Entrance Features” describes the 

purpose for entrance features: “Treatm
ent to a street that includes a sign, banner, landscaping and 

roadw
ay narrow

ing or other structure that help to com
m

unicate a sense of neighborhood 
identity.”

C
ocoplum

 I’s objection to
the nam

e presents a non-justiciable political question. U
nder the 

separation of pow
ers doctrine courts are not perm

itted to dictate m
atters exclusive to the 

legislative branch such as the choice of nam
e used for an entrance feature. See e.g

K
untz v. 

School B
oard of Palm

 B
each C

ounty 237 So.2d 1026 (Fla 4th D
C

A
 1026, 1029)(“strict 

separation of pow
ers supports the foundation and logic of the political-question doctrine, in that 

Florida's organic law
 does not perm

it a ‘dispersal of decisional responsibility’
w

hich w
ould 

allow
 the courts to dictate educational policy choices and their im

plem
entation to the other tw

o 
branches of governm

ent, absent specific authorization by law
.”)

The C
ity had the authority sixteen years ago to approve the entrance feature as w

ell as the 
authority five years ago to approve its m

odification and continues to have that authority today. 
The C

ity’s action w
as law

ful as it w
as based on a dual public purpose: first, as a directional sign 



to assist to assist travelers in locating the com
m

unity and second, to prom
ote neighborhood 

identity and civic pride.

In consultation w
ith special counsel, this opinion is issued pursuant to Sections 2-252(e)(1) and 

(8) of the C
ity C

ode authorizing the C
ity A

ttorney’s O
ffice to issue opinions and interpretations 

on behalf of the C
ity.

D
ecem

ber 2018
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 For over 16 years, C
ocoplum

 II (also know
n as the “Islands of C

ocoplum
”) has had an entrance 

feature identifying to the public its neighborhood.  The entrance feature located on public right-
of-w

ay w
as first established pursuant to C

ity of C
oral G

ables R
esolution N

o. 30389 A
 in D

ecem
ber 

of 2002, at the request of w
hat w

as then know
n as the C

ocoplum
 H

om
eow

ners A
ssociation, Inc.  

That resolution approved four inform
ational signs in the C

ity’s right-of-w
ay. 

 In 2012, the A
ssociation now

 know
n as the Islands of C

ocoplum
 H

om
eow

ners A
ssociation 

(H
om

eow
ners A

ssociation), requested an encroachm
ent in the right-of w

ay to replace the previous 
w

ood signs w
ith “a m

ore attractive stone feature that w
ould be m

ore up to the distinctive ‘C
oral 

G
ables’ architectural standard.”

1  (Letter to Public W
orks D

epartm
ent dated O

ctober 16, 2012 
attached as A

ttachm
ent I).  A

s a result of that request, the C
ity approved R

esolution N
o.  2013-06 

and authorize replacing tw
o w

ooden signs w
ith tw

o stone signs. (A
ttachm

ent II).  
 The adjacent neighborhood, know

n as C
ocoplum

 I, argues (for the first tim
e), the C

ity’s authority 
taken in 2002 to approve the H

om
eow

ners A
ssociation’s entrance feature, and the C

ity’s approval 
of a m

odified entrance feature taken five years ago. It is the opinion of this office that C
ocoplum

 
I’s position is w

ithout m
erit. 

 C
ocoplum

 I’s challenge to the C
ity’s action to approve the entrance feature is based on a 1955 

Suprem
e C

ourt case know
n as Edw

ards v. Tow
n of Lantana, 77 So2d 245 Fla.1955) (C

ounsel for 
C

ocoplum
 I m

iscited this as a 4
th D

istrict C
ourt of A

ppeal case.). In that case, the city entered into 
an agreem

ent w
ith a developer w

ho w
as in the business selling lots for hom

esites in a rem
ote part 

of tow
n. The tow

n entered into an agreem
ent perm

itting the developer to install “ornam
ental 

m
arkers” in the city’s right-of w

ay as part of an overall agreem
ent w

ith developer w
ho agreed to 

put in the necessary infrastructure that the tow
n did not w

ant to go to the expense to install.  The 
tow

n, after the developer had installed the ornam
ental m

arkers, had a change of heart and required 
the developer to either rem

ove the m
arkers or the tow

n w
ould destroy them

.  The C
ourt in rejecting 

the developer’s argum
ent of estoppel, held that the tow

n’s agreem
ent w

as ultra vires for allow
ing 

in the public right-of-w
ay ornam

ental m
arkers found by the C

ourt to be for a purely private 
purpose. Accord   Sm

ith v. Bus Stops of G
reater M

iam
i, Inc 89 So.2d (Fla. 1956).  (C

ity lacked 
authority to enter into contract for advertising m

arkers at bus stops.) 
 The law

 as announced in the Edw
ards and Sm

ith, w
as distinguished in C

ity of M
iam

i v. Bus 
Benches C

o., 174 So 2d. 1965 (Fla. 3
rd D

C
A

 1965) and supports the C
ity’s authority to perm

it the 
installation of the entrance features here. In that case, the C

ity of M
iam

i, granted to a bus bench 
com

pany a five-year contract to install bus benches in the right-of-w
ay. The C

ity during the term
 

of the contract sought to im
pair that contract by requiring the rem

oval of bus benches from
 rights-

of-w
ay in residential areas. The C

ity, relying upon language in Sm
ith, argued that its contact w

as 

                                                 
1 The C

ity approves encroachm
ents into the right-of-w

ay through notice and public hearing. Section 62-3, C
ity of 

C
oral G

ables C
ode. 



2 
 void ab intio. The Third D

istrict C
ourt of A

ppeal distinguished and lim
ited the scope of Sm

ith as 
follow

s: 
 

First of all, it should be pointed out that the C
ourt apparently did not specifically 

consider Section 3(hh) of the C
ity C

harter. 2 Secondly, the point in case m
akes ‘that 

in the absence of express legislative authority, a city has no pow
er to grant a private 

individual a privilege to use any portion of its streets or sidew
alks for a special 

private purpose,’ is correct as far as it goes, but, in the instant case, the perm
its are 

for benches w
hich, in addition to the advertising thereon, provide a public service 

for the people of the m
unicipality, to-w

it: benches for them
 to sit on w

hile 
aw

aiting busses. (Em
phasis supplied) 

 
C

ity of M
iam

i v. Bus Benches C
o., 174 So. 2d 49, 52 (Fla. 3d D

C
A

 1965). 
 In this case, the entrance feature approved provides a dual public purpose.  First, as a directional 
sign to assist travelers in locating the com

m
unity and second, to prom

ote neighborhood identity 
and civic pride.  This is in stark contrast to the com

m
ercial private purpose of ornam

ental m
arkers 

for a com
pany selling hom

esites in Edw
ards, advertising m

arkers at bus stops disapproved in 
Sm

ith, or even bus bench signs found to provide a public service in Bus Benches C
o. 

 O
f course, countless entrance features w

ithin rights-of-w
ay can be found throughout South Florida.  

Indeed, one need only look to the M
iam

i-D
ade C

ounty C
ode to find an express authorization for 

such: 
 

 Sec. 33-112. - Perm
itted features described.  

 N
otw

ithstanding any other provision of this article, entrance features in com
pliance 

w
ith each of the standards enum

erated below
 shall be perm

itted: 
 

*** 
(b)  

E
ntrance features m

ay be placed w
ithin public rights-of-w

ay provided:  
(1)  

Prior approval is granted by the M
iam

i-D
ade C

ounty Public W
orks 

D
epartm

ent; and  
(2)  

A
 bond is subm

itted to the Public W
orks D

epartm
ent in an am

ount to cover 
the rem

oval of said features if deem
ed necessary at a later date by the Public W

orks 
D

epartm
ent. The bond shall have an initial ten-year life and shall be renew

ed for 
five-year periods thereafter; and  
(3)  

A
n executed covenant, stating that all structures shall be m

aintained in good 
condition and repair and that all landscaping shall likew

ise be so m
aintained, shall 

be delivered to M
iam

i-D
ade C

ounty Public W
orks D

epartm
ent for review

 and, upon 

                                                 
2 W

hile it is clear that the C
ourt did not rely on the C

ity’s charter, the language of 3 (hh) (subsequently revised and 
restated in other parts of the C

ity of M
iam

i C
harter) has been included here as A

ttachm
ent III. In sum

m
ary, the Section 

referenced, provides the C
ity authority over its ow

n roads. The M
unicipal H

om
e R

ule Pow
ers A

ct, C
hapter 166, 

Florida Statutes and the broad pow
ers granted to m

unicipalities w
as expressly adopted by reference in Section 34. 

A
dditional Pow

ers, C
ity of C

oral G
ables C

harter, includes such pow
er. 



3 
 

approval, shall be duly recorded prior to the issuance of any perm
its. (em

phasis 
supplied) 

 Even the State of Florida recognizes neighborhood entrance features in its “M
anual of U

niform
 

M
inim

um
 Standards for D

esign, C
onstruction and M

aintenance for Streets and H
ighw

ays,” 
 

know
n as the “G

reenbook.”  (Excerpt included as A
ttachm

ent IV
.)  The G

reenbook under Section 
D

. 3. “N
eighborhood Entry C

ontrol,” “G
atew

ay Treatm
ent or Entrance Features” describes the 

purpose for entrance features: “Treatm
ent to a street that includes a sign, banner, landscaping and 

roadw
ay narrow

ing or other structure that help to com
m

unicate a sense of neighborhood identity.” 
 C

ocoplum
 I’s objection to the nam

e presents a non-justiciable political question.  U
nder the 

separation of pow
ers doctrine courts are not perm

itted to dictate m
atters exclusive to the legislative 

branch such as the choice of nam
e used for an entrance feature.  See e.g K

untz v. School B
oard of 

Palm
 B

each C
ounty 237 So.2d 1026 (Fla 4

th D
C

A
 1026, 1029)(“strict separation of pow

ers 
supports the foundation and logic of the political-question doctrine, in that Florida's organic law

 
does not perm

it a ‘dispersal of decisional responsibility’ w
hich w

ould allow
 the courts to dictate 

educational policy choices and their im
plem

entation to the other tw
o branches of governm

ent, 
absent specific authorization by law

.”)  
 The C

ity had the authority sixteen years ago to approve the entrance feature as w
ell as the authority 

five years ago to approve its m
odification and continues to have that authority today.  The C

ity’s 
action w

as law
ful as it w

as based on a dual public purpose: first, as a directional sign to assist to 
assist travelers in locating the com

m
unity and second, to prom

ote neighborhood identity and civic 
pride. 
 In consultation w

ith special counsel, this opinion is issued pursuant to Sections 2-252(e)(1) and 
(8) of the C

ity C
ode authorizing the C

ity A
ttorney’s O

ffice to issue opinions and interpretations 
on behalf of the C

ity. 
 D

ecem
ber 2018 
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M
anual of U

niform
 M

inim
um

 Standards
for D

esign, C
onstruction and M

aintenance
for Streets and H

ighw
ays

Traffic C
alm

ing
15-13

D
.3

N
eighborhood Entry C

ontrol

N
eighborhood entry

control treatm
ents include partial street closures and gatew

ay 
type tools.  They are used to reduce speeds and volum

e at neighborhood access 
points

and 
m

ay 
be 

used 
in 

conjunction 
w

ith 
neighborhood 

beautification
or

enhancem
ent projects and residential area identification.

Table 15 –
3

N
eighborhood Entry C

ontrol

Treatm
ent

D
escription

Effect
C

oncerns
C

ost
C

hokers
M

idblock reduction of the 
street to a single travel lane 
for both directions.

R
educes speed and 

volum
e.

C
osts increase if 

drainage needs to be 
rebuilt.

M
edium

 
to H

igh

G
atew

ay 
Treatm

ent or 
Entrance 
Features 

Treatm
ent to a street that 

includes a sign, banner, 
landscaping, and roadw

ay
narrow

ing or other structure 
that helps to com

m
unicate a 

sense of neighborhood 
identity.

R
educes entry speed 

and pedestrian crossing 
distance.  D

iscourages 
intrusion by cut through 
vehicles and identifies 
the area as residential.

M
aintenance 

responsibility.  M
ay lose 

som
e on street parking.

M
edium

 
to H

igh

C
urb Extensions 

or Bulb-outs
R

ealignm
ent of curb

at 
intersection or m

id-point of a 
block to decrease pavem

ent 
w

idth..
See Figure 15 -5.

Visually and physically 
narrow

s the roadw
ay, 

shortens pedestrian 
crossing

distance,
increases space for 
plantings, street 
furniture.

M
ay im

pact sight 
distance, parking, and
drainage..

M
edium

 
to H

igh

M
idblock 

M
edian, Slow

 
Point

An island or barrier in the 
center of a street that separate 
traffic.

Provides refuge for 
pedestrians and cyclists.

Landscaping m
ay 

im
pede sight distance.

Varies

Lane N
arrow

ing
Street physically narrow

ed to 
expand sidew

alks and 
landscaping areas.  C

ould 
include m

edian, on street 
parking etc.

Im
proved pedestrian 

safety.
M

ay create conflict w
ith 

opposing drivers in 
narrow

 lanes.

M
edium

 
to H

igh

O
ne-W

ay In or 
O

ne-W
ay O

ut 
C

hannelization

Intersection reduction of the 
street to single travel lane w

ith 
channelization.  Also called 
half road closure.

R
educes speed and 

traffic.
C

osts increase if 
drainage m

ust be rebuilt.  
Transfers additional 
vehicles to other 
ingress/egress points.

M
edium

 
to H

igh

Textured 
Pavem

ent
A change in pavem

ent texture, 
and color (e.g., asphalt to
brick), that helps m

ake drivers 
aw

are of a change in driving 
environm

ent.

Enhances pedestrian 
crossings, bike lanes, or 
on street parking.

Increase m
aintenance.  

M
ay increase noise.

Low
 to 

M
edium
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D
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W
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ithout attachm
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im

age003.png
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im
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Enga, I thought I had published this opinion but do not see it online.  Please
 publish.

Thanks,

M
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m
 Soler R

a
m

os, E
sq., B
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.S.

C
ity

 A
ttorn
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Board C
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C
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C
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405 B
iltm

ore W
ay, 2 nd Floor

C
oral G

ables, FL 33134
(305) 460-5218
(305) 460-5084 direct dial

Public Records:   This e-m
ail is from

 the City of Coral G
ables – City Attorney’s O

ffice and is intended solely for the use
 of the individual(s) to w

hom
 it is addressed.  If you believe you received this em

ail in error, please notify the sender
 im

m
ediately, delete the e-m

ail from
 your com

puter and do not copy or disclose it to anyone else.  The State of
 Florida has a broad public records law

.  M
ost w

ritten com
m

uniciations to or from
 State and Local O

fficials regarding
 State or Local businesses are public record available to the public upon request.
 Confidentiality:   The inform

ation contained in this transm
ission m

ay be legally privileged and confidential, intended
 only for the use of the individual or entity nam

ed above.  If the reader of this m
essage is not the intended recipient,

 you are hereby notified that any dissem
ination, distribution, or copying of this com

m
unication is strictly prohibited. 

From
: Ram

os, M
iriam

 
Sent: M

onday, Decem
ber 17, 2018 2:31 PM

To: Kline, Charles C <CKline@
cozen.com

>
Cc: Ceballos, G

ustavo <gceballos@
coralgables.com

>; Santam
aria, Eduardo

 <esantam
aria@

coralgables.com
>

Subject: Cocoplum
 II entrance feature



G
ood afternoon M

r. Kline,

As prom
ised, M

r. Ceballos and I have review
ed the case law

 you provided and
 considered your argum

ents.  In addition, I asked special counsel to look at the
 sam

e and provide m
e w

ith his opinion.  W
e are all in agreem

ent that the City’s
 position thus far, w

ith regard to entrance features in the City’s right-of-w
ay, is

 legally correct.  Attached you w
ill find a City Attorney opinion that sets forth

 the City’s position. 

In addition, I w
ish to let you know

 that late last w
eek, w

e w
ere inform

ed by the
 Public W

orks Departm
ent that an application for the gates has been processed

 and the departm
ent is preparing a resolution for the Com

m
ission’s

 consideration at one of the January City Com
m

ission m
eetings.  

Sincerely,

M
iria

m
 Soler R

a
m

os, E
sq., B

.C
.S.

C
ity

 A
ttorn

ey
Board C

ertified by the Florida Bar in
C

ity, C
ounty, and Local G

overnm
ent Law

C
ity of C

oral G
ables

405 B
iltm

ore W
ay, 2 nd Floor

C
oral G

ables, FL 33134
(305) 460-5218
(305) 460-5084 direct dial

Public Records:   This e-m
ail is from

 the City of Coral G
ables – City Attorney’s O

ffice and is intended solely for the use
 of the individual(s) to w

hom
 it is addressed.  If you believe you received this em

ail in error, please notify the sender
 im

m
ediately, delete the e-m

ail from
 your com

puter and do not copy or disclose it to anyone else.  The State of
 Florida has a broad public records law

.  M
ost w

ritten com
m

uniciations to or from
 State and Local O

fficials regarding
 State or Local businesses are public record available to the public upon request.
 Confidentiality:   The inform

ation contained in this transm
ission m

ay be legally privileged and confidential, intended
 only for the use of the individual or entity nam

ed above.  If the reader of this m
essage is not the intended recipient,

 you are hereby notified that any dissem
ination, distribution, or copying of this com

m
unication is strictly prohibited. 


